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Presidential Documents 


Title 3—THE PRESIDENT 


Executive Order 11551 

AMENDING EXECUTIVE ORDER NO. 11399 WITH RESPECT TO THE 
MEMBERSHIP OF THE NATIONAL COUNCIL ON INDIAN OPPORTUNITY 

By virtue of the authority vested in me as President of the United 
States, Executive Order No. 11390 1 of March 6, 1968, “Establishing 
the National Council on Indian Opportunity,” is hereby amended by 
substituting the following for section 1: 

“Section 1. Establishment of Council. There is hereby established 
The National Council on Indian Opportunity (hereinafter referred 
to as the “Council”). The Council shall have membership as follows: 
The Vice President of the United States who shall be the chairman of 
the Council, the Attorney General, the Secietary of the Interior, the 
Secretary of Agriculture, the Secretary of Commerce, the Secretary 
of Labor, the Secretary of Health, Education, and Welfare, the Secre¬ 
tary of Housing and Urban Development, the Director of the Office of 
Economic Opportunity, and eight Indian leaders appointed by the 
President of the United States for terms of two years.” 



The White House, 

August 11,1970. 

[F.R. Doc. 70-10726; FtlcO, Ang. 13, 1070 ; 0:05 a.ui.] 


1 33 F.R. 4245; 3 CFR 1068 Comp., p. 105. 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER I—DETERMINATION OF PRICES 

PART 876—SUGARCANE; HAWAII 

Fair and Reasonable Prices for 1970 
Crop 

Correction 

In FR. Doc. 70-10371, appearing at 
page 12640 in the issue of Saturday, 
August 8, 1970, the street address for the 
Hawaii State ASCS office in the penulti¬ 
mate line of § 876.29 now reading “183 
Kalakaua Avenue’* should read “1833 
Kalakaua Avenue.” 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, . Vegetables, 
Nuts), Department of Agriculture 

[948.2641 

PART 948—IRISH POTATOES GROWN 
IN COLORADO 

Approval of Expenses and Rate of 
Assessment 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment 
for Area No. 2 (San Luis Valley >, to be 
effective under Marketing Agreement No. 
97 and Order No. 948 (7 CFR Part 948). 
both as amended, was published in the 
July 25, 1970, issue of the Federal Regis¬ 
ter (35 F.R. 12002). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments, pertaining thereto 
not later than 15 days following publica¬ 
tion in the Federal Register. None was 
received. 

After consideration of all relevant 
matters, including the proposals set forth 
in the aforesaid notice which were rec¬ 
ommended by the Area Committee for 
Area No. 2, established pursuant to the 
said marketing agreement and order, it 
is hereby found and determined that: 

§ 918.261 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the Area Com¬ 
mittee for Area No. 2 to enable such 
committee to perform its functions, pur¬ 
suant to the provisions of Marketing 
Agreement No. 97, as amended, and this 
part, during the fiscal period ending 
June 30, 1971, will amount to $12,492.50. 

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 97, as amended, and this 
Part, shall be $0.0025 per hundredweight 
of potatoes grown in Area No. 2 
bandied by him as the first handler 
thereof during said fiscal period. 


(c) Unexpended income in excess of 
expenses for the fiscal period ending 
June 30, 1971, may be carried over as a 
reserve. 

(d) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as amend¬ 
ed, and this part. 

It is hereby found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553) in that: (1) The relevant provisions 
of said marketing agreement and this 
part require that the rate of assessment 
for a particular fiscal period shall be ap¬ 
plicable to all assessable potatoes from 
the beginning of such period, and (2) 
the current fiscal period began July 1, 
1970, and the rate of assessment herein 
will automatically apply to all assessable 
potatoes beginning with such date. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: August 10,1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Consumer 
and Marketing Service. 

| F.R. Doc. 70-10651; Filed, Aug. 13, 1970; 

8:48 a.m.] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[Docket No. 70-2391 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3. 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 UJS.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9. Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In § 76.2, in paragraph (e)(17) re¬ 
lating to the State of Virginia, a new sub¬ 
division (vii) relating to City of Virginia 
Beach County is added to read: 

(17) Virginia . * * * 

(vii) That portion of City of Virginia 
Beach County comprised of Princess 
Anne Borough. 


2. In § 76.2, the reference to the State 
of Tennessee in the introductory portion 
of paragraph (e) and paragraph (e) 
(16) relating to the State of Tennessee 
are deleted; and paragraph (f) as 
amended by adding thereto the name of 
the State of Tennessee. 

(Secs. 4-7. 23 Stat. 32. as amended, secs. 1, 
2. 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1. 75 Stat. 
481. secs. 3 and 11, 76 Stat. 130. 132; 21 U.S.C. 
Ill, 112, 113, 114g, 115, 117, 120, 121, 123- 
126, 134b, 134f; 29 F.R. 16210. as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a por¬ 
tion of City of Virginia Beach County, 
Va., because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
as contained in 9 CFR Part 76, as 
amended, will apply to such county. 

The amendments also exclude a por¬ 
tion of Weakley County. Term., from the 
areas quarantined because of hog 
cholera. Therefore, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76. as amended, will not 
apply to the excluded area, but will con¬ 
tinue to apply to the quarantined areas 
described in § 76.2. Further, the restric¬ 
tions pertaining to the interstate move¬ 
ment of swine and swine products from 
nonquarantined areas contained in said 
Part 76 will apply to the area excluded 
from quarantine. 

The foregoing amendments also add 
the State of Tennessee to the list of hog 
cholera eradication States as set forth 
in § 76.2(f). 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose in 
the public interest. Insofar as they relieve 
restrictions, they should be made effec¬ 
tive promptly in order to be of maximum 
benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest, and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 10th 
day of August 1970. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service . 

[F.R, Doc. 70-10650; Filed, Aug. 13. 1970; 

8:48 a.m.[ 
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RULES AND REGULATIONS 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 70-CE-231 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On page 7186 of the Federal Register 
dated May 7, 1970, the Federal Aviation 
Administration published a notice of pro¬ 
posed rule making which would amend 
§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the tran¬ 
sition area at Plymouth, Ind. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., October 15,1970. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 U.S.C. 1348: sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on July 30, 
1970. 

Daniel E. Barrow, 
Acting Director, Central Region. 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is amended to read: 

Plymouth, Ind. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Plymouth Municipal Airport (latitude 
4r22'00" N., longitude 86° 18'10" W.); 

within 2Vi miles each side of the Knox, Ind. 
VOR 080° radial, extending from the 5-mile 
radius area to 12 miles east of the VOR: 
and within 2% miles each side of the Knox 
VOR 081' radial, extending from the 5-mile 
radius area to 25% miles east of the VOR. 

[F.R. Doc. 70-10637; Filed, Aug. 13. 1970; 

8:47 a.m.J 


I Airspace Docket No. 70-CE-271 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On pages 7186 and 7187 of the Federal 
Register dated May 7, 1970, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Cloquet, 
Minn. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 


No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
Gjn.t., October 15,1970. 

(See. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348: sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on July 30, 
1970. 

Daniel E. Barrow, 
Acting Director , Central Region. 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is amended to read: 

Cloquet, Minn. 

That airspace extending upward from 700 
feet above the surface within a 6%-mile 
radius of Cloquet-Carlton County Airport 
(latitude 46°42'10" N„ longitude 92*30'20" 
W.); and that airspace extending upward 
from 1,200 feet above the surface within 4% 
miles northwest and 9 % miles southeast of 
the Duluth, Minn., VORTAC 244* radial, ex¬ 
tending from 18*4 to 41 miles southwest of 
the VORTAC, excluding the portion which 
overlies the Duluth, Minn, 1,200-foot floor 
transition area. 

| F.R. Doc. 70-10638; Filed, Aug. 13. 1970; 

8:47 a.m.] 


[ Airspace Docket No. 70-CE-31) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 8240 of the Federal Register 
dated May 26, 1970, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend §§71.171 and 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to alter the control zone and transi¬ 
tion area at Redwood Falls, Minn. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 

These amendments shall be effective 
0901 G.m.t., October 15, 1970. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on July 30, 
1970. 

Daniel E. Barrow, 
Acting Director, Central Region. 

(1) In § 71.171 (35 F.R. 2054), the fol¬ 
lowing control zone is amended to read: 

Redwood Falls, Minn. 


Within a 5-mile radius of Redwood Falls 
Municipal Airport (latitude 44*32'45" N„ 
longitude 95°04'45" W.). 


(2) In § 71.181 (35 F.R. 2134), the fol¬ 
lowing transition area is amended to 
read: 


Redwood Falls, Minn. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Redwood Falls Municipal Airport (lati¬ 
tude 44°32'45" N., longitude 95°04'45" W ); 
and that airspace extending upward from 
1,200 feet above the surface within a 13-mile 
radius of Redwood Falls VORTAC; within 5 
miles each side of the Redwood Falls VOR 
TAC 023° radial, extending from the 13-mlle 
radius area to 18 miles north of the VOR 
TAC; and within 4% miles northwest and 
9*4 miles southeast of the Redwood Falls 
VORTAC 196* radial, extending from the 13- 
mile radius area to 18% miles southwest of 
the VORTAC. 

(F.R. Doc. 70-10639; Filed, Aug. 13, 1970. 

8:47 a.m.) 


[ Airspace Docket No. 70-CE-43 [ 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 


On pages 8666 and 8667 of the Fed¬ 
eral Register dated June 4, 1970, the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rule mak¬ 
ing which would amend §§ 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the control 
zone and transition area at Wausau, 
Wis. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
•or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 

These amendments shall be effective 
0901 G.m.t., October 15,1970. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on July 30. 
1970. 

Daniel E. Barrow, 
Acting Director, Central Region. 

(1) In § 71.171 (35 F.R. 2054), the fol¬ 
lowing control zone is amended to read: 

Wausau, Wis. 

Within a 5-mlIe radius of the Wausau 
Municipal Airport (latitude 44‘55'35" N.. 
longitude 89°37'35" W.); and within 2% 
miles each side of the 142° bearing from 
the Wausau Municipal Airport extending 
from the 5-mile radius zone to 6 miles 
southeast. 


(2) In § 71.181 (35 F.R. 2134), the fol¬ 
lowing transition area is amended to 
read : 

Wausau, Wls. 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of the Wausau Municipal Airport (latitude 
44°55'35" N., longitude 89°37'35" W.); and 
that airspace extending upward from 1.200 
feet above the surface bounded on the north 
by a line 6 miles north of and parallel to 
the Wausau VORTAC 273° radial, the arc 
of a 15-mile radius circle centered on the 
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Wausau Municipal Airport and a line 9 miles 
north of and parallel to the Wausau VORTAC 
106* radial, on the east, by an arc of a 35- 
mile radius circle centered on the Wausau 
VORTAC on the south by a line 5 miles south 
of and parallel to the Stevens Point, Wls., 
089* radial, the arc of a 15-mile radius circle 
centered on the Stevens Point VORTAC, the 
Stevens Point VORTAC 230* radial, the 
Camp Douglas, Wis., transition area, and 
V-345, on the west by longitude 90*40'00" W. 

(P.R. Doc. 70-10640; Filed, Aug. 13, 1970; 

8:47 a.m.I 


(Docket No. 10497; Arndt. 716] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets of 
the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (358 F.R. 5610). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration, 800 Independence Avenue 
SW.. Washington, D.C. 20590. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection Fa¬ 
cility, HQ-405. 800 Independence Avenue 
SW.. Washington, D.C. 20590. or from the 
applicable FAA regional office in accord¬ 
ance with the fee schedule prescribed in 
49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft or 
postal money order payable to the Treas¬ 
urer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $125 per annum 
from the Superintendent of Documents, 
U S. Government Printing Office. Wash¬ 
ington, D.C. 20402. 

Since a situation exists that requires 
immediate adoption of this amendment, 
1 find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1 Section 97.11 is amended by es¬ 
tablishing, revising, or canceling the fol¬ 
lowing L/MF-ADF < NDB) -VOR SIAPs, 
effective September 10,1970: 

Fallon. Nev.— NAAS Fallon Airport; VOR 1, 

Amdt. 2; Canceled. 

Oreg. — Ontario Municipal Airport; 

NDB (ADF)-l, Arndt. 6; Canceled. 
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2. Section 97.15 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR/DME SIAPs, effective Septem¬ 
ber 10,1970: 

Charleston. W. Va.—Kanawha Airport; VOR/ 
DME No. 1, Amdt. 2; Canceled. 

3. Section 97.17 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAPs, effective September 10, 
1970: 

Trenton, NJ.—Mercer County Airport; ILS-6. 
Orig.; Canceled. 

4. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
September 10,1970: 

Charleston, W. Va.—Kanawha Airport; VOR- 
1, Amdt. 5; Revised. 

Hanford, Calif.—Hanford Municipal Airport; 

VOR-A, Orig.; Established. 

Hanford, Calif.—Hanford Municipal Airport; 

VOR-1, Orig.; Canceled. 

Jackson, Miss.—Hawkins Field; VOR-A, 
Amdt. 10; Revised. 

Newark, Ohio—Licking County Airport; VOR- 
1, Amdt. 3; Revised. 

Oneonta, N.Y.—Oneonta Municipal Airport; 

VOR Runway-6, Amdt. 2; Revised. 

Trenton. N.J.—Mercer County Airport; VOR- 
1, Amdt. 5; Revised. 

5. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing LOC-LDA SIAPs, effective Septem¬ 
ber 10. 1970: 

Miami, Fla.—Miami International Airport; 

LOC (BC) Runway 9R, Amdt. 4; Revised. 
Miami, Fla.—Miami International Airport; 
Parallel LOC (BC) Runway 9R, Orig.; Es¬ 
tablished. 

Miami, Fla.—Miami International Airport; 

LOC (BC) Runway 27R, Amdt. 5; Revised. 
Miami, Fla.—Miami International Airport; 
Parallel LOC (BC) Runway 27R, Orig.; 
Established. 

Trenton. N.J.—Mercer County Airport; LOC 
Runway 6, Orig.; Established. 

6. Section 97.27 is amended by estab¬ 
lishing, revising or canceling the follow¬ 
ing NDB/ADF SIAPs, effective Septem¬ 
ber 10, 1970: 

Charleston. W. Va.—Kanawha Airport; NDB 
(ADF) Runway 23. Amdt. 16; Revised. 
Florence, S.C.—Florence Municipal Airport; 

NDB (ADF) Runway 23, Orig.; Established. 
Jackson. Miss.—Allen C. Thompson Field; 
NDB (ADF) Runway 15L, Amdt. 8; Re¬ 
vised. 

Jackson. Miss.—Hawkins Field; NDB-A, 
Amdt. 10; Revised. 

Ontario, Oreg.—Ontario Municipal Airport; 

NDB (ADF) Runway 32. Orig.; Established. 
Trenton, N.J.—Mercer County Airport; NDB 
(ADF) Runway 6, Amdt. 1; Revised. 

7. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAPs, effective September 10. 
1970: 

Charleston. W. Va.—Kanawha Airport; ILS 
Runway 23, Amdt. 18; Revised. 

Jackson, Miss.—Allen C. Thompson Field; 

ILS Runway 15L, Amdt. 7; Revised. 

Miami, Fla.—Miami International Airport; 

Parallel ILS Runway 9L, Orig.; Established. 
Miami. Fla.—Miami International Airport; 
Parallel ILS Runway 27L, Orig.; Estab¬ 
lished. 

8. Section 97.31 is amended by estab¬ 
lishing, revising or canceling the follow¬ 
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ing Radar SIAPs, effective September 10, 
1970: 

Charleston, W. Va.—Kanawha Airport; 

RADAR-1, Amdt. 5; Revised. 

(Secs. 307. 313, 601, 1110, Federal Aviation 
Act of 1958, 49 U.S.C. 1438, 1354, 1421, 1510*. 
sec. 6(c). Department of Transportation Act, 
49 U.S.C. 1655(c), 5 US.C. 552(a) (1) ) 

Issued in Washington, D.C., on Au¬ 
gust 5,1970. 

R. S. Sliff, 

Acting Director, 
Flight Standards Service. 

Note : Dicorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969. 

(F.R. Doc. 70-10586; Filed, Aug. 13, 1970; 

8:45 a.m.I 

Title 20—EMPLOYEES’ 
BENEFITS 

Chapter III—Social Security Admin¬ 
istration, Department of Health, 

Education, and Welfare 

(Regs. No. 5, further amended ( 

PART 405—FEDERAL HEALTH IN¬ 
SURANCE FOR THE AGED (1965-) 

Composition of Utilization Review 

Committees in Hospitals and Ex¬ 
tended Care Facilities 

On October 17. 1969, there was pub¬ 
lished in the Federal Register (34 F.R. 
16628) a notice of proposed rule making 
with proposed amendments to the 
Hospital Insurance Benefit regulations 
which proposed to preclude effective Jan¬ 
uary 1, 1970, physicians who have a 
financial interest in a hospital or ex¬ 
tended care facility or power, directly or 
indirectly, significantly to influence or 
direct the actions or policies of the hos¬ 
pital or facility from serving on its 
utilization review committee. Interested 
persons were given the opportunity to 
submit data, views, or arguments with 
regard to the proposed regulations. 

Pursuant to the above notice, a num¬ 
ber of comments have been received from 
interested persons and leading organiza¬ 
tions in the health care field, and due 
consideration has been given to all rele¬ 
vant material presented. 

In the light of the comments, the reg¬ 
ulations as proposed are hereby adopted, 
subject to the following changes in para¬ 
graph (e) (2) (iii) of § 405.1035 and para¬ 
graph (e)(2) of § 405.1137: 

1. The reference to “power • • • to 
influence or direct the actions or policies 
of the hospital or facility” has been 
omitted. 

2. A provision has been added to per¬ 
mit a physician having a financial in¬ 
terest in an institution to serve on the 
utilization review committee of that in¬ 
stitution if (a) the Secretary determines 
that the financial interest held by such 
physician is not significant and presents 
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no conflict of interest, or (b) the Secre¬ 
tary determines that for an interim pe¬ 
riod of time utilization review cannot be 
made in any alternative manner in the 
hospital or facility because of the non¬ 
availability of other physicians to serve 
as members of the committee. 

(Secs. 1102. 1861, 1863, 1884, 1871, 49 Stat. 
647, as amended, 79 Stat. 314; 42 U.S.C. 1302, 
1395 et seq.) 

Effective date. These amendments 
shall become effective upon publication 
in the Federal Register. 

Dated: July 1, 1970. 

Robert M. Ball, 
Commissioner of Social Security. 

Approved: August 6, 1970. 

Elliot L. Richardson, 

Secretary of Health , 

Education, and Welfare. 

Subparts J and K of Regulations No. 
5 (20 CFR Part 405) are amended as set 
forth below: 

1. Paragraph (e) (1) and (2) (iii) of 
§ 405.1035 are revised to read as follows: 

§ 405.1035 Condition of participation— 
utilization review plan. 

• ♦ • • « 

(e) (1) Standard; conduct of function 
by committees: The utilization review 
function is conducted by one or a com¬ 
bination of the following: 

(1) By a staff committee or committees 
of the hospital, each of which is com¬ 
posed of two or more physicians, with or 
without the inclusion of other profes¬ 
sional personnel; or 

(ii) By a committee(s) or group(s) 
outside the hospital composed as in sub¬ 
division (i) of this subparagraph which is 
established by the local medical society 
and some or all of the hospitals and ex¬ 
tended care facilities in the locality; or 

(iii) Where a committee (s) or 
group(s) as described in subdivision (i) 
or (ii) of this subparagraph has not been 
established to carry out all the utiliza¬ 
tion review functions prescribed by title 
XVIII, by a committee(s) or group(s) 
composed as in subdivision (i) of this 
subparagraph, and sponsored and or¬ 
ganized in such manner as approved by 
the Secretary of Health, Education, and 
Welfare. 

(2) The factors explaining the stand¬ 
ard are as follow: • • • 

(iii) The committee(s) is broadly rep¬ 
resentative of the medical staff. How¬ 
ever, no physician with a financial in¬ 
terest, direct or indirect, in a hospital 
may serve on the utilization review com¬ 
mittee of that hospital unless 

(a) The Secretary determines that the 
financial interest held by such physician 
is not significant and presents no con¬ 
flict of interest, or 

(b) The Secretary determines that for 
an interim period of time utilization re¬ 
view cannot be made in any alternative 
manner in the hospital because of the 
nonavailability of other physicians to 
serve as members of the committee. 


2. Paragraph (e)(2) of § 405.1137 is 
amended by revising subdivisions (iii) 
and (iv) to read as follows: 

§ 405.1137 Condition of partiripation— 
utilization review plan. 

• * * • « 

(e) Standard; conduct of review. * • • 
(2) The factors explaining the stand¬ 
ard are as follows: 


(iii) No physician with a financial in¬ 
terest. direct or indirect, in an extended 
care facility may serve on the utiliza¬ 
tion review committee of that facility 
unless 

(a) The Secretary determines that the 
financial interest held by such physician 
is not significant and presents no con¬ 
flict of interest, or 

(b) The Secretary determines that for 
an interim period of time utilization re¬ 
view cannot be made in any alternative 
manner in the facility because of the 
nonavailability of other physicians to 
serve as members of the committee. 

(iv) Under subparagraph (1) (iii) of 
this paragraph, any sponsorship of a 
utilization review committee or group is 
ordinarily acceptable if it is composed as 
in subparagraph (l)(i) of this para¬ 
graph. 

• * • • * 

[F.R. Doc. 70-10641; Filed, Aug. 13. 1970; 

8:47 a.m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAFTER A—GENERAL 

part 3—statement of general 
POLICY OR INTERPRETATION 

Red Blood Cells (Human)—Frozen 

To avoid duplication of review proc¬ 
esses by the Food and Drug Adminis¬ 
tration and the Division of Biologies 
Standards, National Institutes ol Health, 
regarding red blood cells (human)— 
frozen, the Commissioner of Food and 
Drugs in cooperation with the Division 
of Biologies Standards concludes that 
the policy statement below should be 
added to 21 CFR Part 3. 

Accordingly, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 502, 503, 505, 701(a). 52 Stat. 
1050-53, as amended, 1055; 21 U.S.C. 352, 
353, 355, 371(a)) and under authority 
delegated to the Commissioner (21 CFR 
2.120) t the following new section is added 
to Part 3 : 

§ 3.80 llwl ldood rolls (human)— 
frozen. 

(a) Containers and solutions used as 
essential elements of a processing pro¬ 
cedure for manufacturing red blood cells 
(human)—frozen, a biologic subject to 
regulation by the Division of Biologies 
Standards, National Institutes of Health, 
as authorized under the Public Health 


Service Act of July 1, 1944 (58 Stat. 682. 
as amended; 42 U.S.C. 201 et seq.), will 
be reviewed by the Division of Biologies 
Standards to determine that the safety, 
purity, and potency of the final product 
submitted for license is not adversely 
affected by the use of such containers 
and solutions. When used for this pur¬ 
pose, such containers and solutions will 
not require Food and Drug Administra¬ 
tion approval prior to their review and 
licensing by the Division of Biologies 
Standards. 

(b) Such solutions and containers 
used for drug purposes other than manu¬ 
facturing red blood cells (human* — 
frozen and other biologies subject to 
regulation by the Division of Biologies 
Standards will be subject to regulation 
by the Food and Drug Administration 
under provisions of the Federal Food, 
Drug, and Cosmetic Act. 

(Secs. 502. 503 , 505, 701(a), 52 Stat. 1050-53, 
as amended, 1055; 21 U.S.C. 352, 353, 356, 
371(a)) 

Dated: August6,1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[FR. Doc. 70-10621; Filed. Aug. 13. 1970; 

8:46 a.m.| 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 0B2471) filed by American Cyan- 
amid Co., Wayne. N.J. 07470, and other 
relevant material, concludes that the 
food additive regulations should be 
amended to provide for safe use of two 
additional substances, as set forth below, 
in the formulation of food-packaging ad¬ 
hesives. Therefore, pursuant to provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2520(0(5) is amended by 
alphabetically inserting in the list of 
substances two new items, as follows: 

§ 121.2520 Adhesives. 

* • • • • 

(C) • • • 

(5) • ♦ • 

Components of Adhesives 
Substances Limitations 

4 4 4 0 ' 4 • 

4,5-Dihydroxy-2- - 

imidazolidinone. 

* • • • • • 

2-Imidazolidinone - 

4 4 4 • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
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publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane. Rockville, Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. 

Effective date . This order shall become 
effective on its date of publication in 
the Federal Register. 

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 

(c)(1)) 

Dated: August 5,1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[P.R. Doc. 70-10624; Piled, Aug. 13, 1070; 

8:46 a.m.1 


SUBCHAPTER C—DRUGS 

PART 130—new drugs 

New Drugs for Investigational Use in 

Humans; Delay Before Initiating 

Clinical Studies 

In the Federal Register of June 12, 
1970 (35 Fit. 9215), the Commissioner 
of Food and Drugs proposed, for reasons 
given, that § 130.3 be amended to require 
an interval of 30 days between the date 
of acknowledgment of receipt by the 
Food and Drug Administration of a 
sponsor's '‘Notice of Claimed Investiga¬ 
tional Exemption for a New Drug” and 
the initiation of any clinical studies of 
the drug. 

In response, 21 comments were re¬ 
ceived, mostly from the pharmaceutical 
industry, which generally approved the 
proposal and are summarized as follows: 

1. The majority of the comments in¬ 
dicated that the 30-day delay period 
should begin on the date of receipt by 
the Food and Drug Administration of 
the sponsor’s ‘‘Notice of Claimed Inves¬ 
tigational Exemption for a New Drug" 
rather than on date of acknowledg¬ 
ment of such submission. Several firms 
suggested use of the Post Office “return 
receipt/' which is used in certified or 
registered mail, to establish the date of 
receipt and the beginning of the 30-day 
interval. 

2. A number of comments concerned 
establishing general exemptions or waiv¬ 
ers from the 30-day delay period or set¬ 
ting forth specific types of drugs to which 
the 30-day delay provision would not 
apply. Several firms expressed concern 
about possible delay in the procedure for 
obtaining a waiver. 

3. Comments contended that the Food 
and Drug Administration could request 
the sponsor to continue to withhold or 


restrict use of an investigational new 
drug without the sponsor being furnished 
specific information as to the reasons for 
the additional delay. Several firms asked 
that provision be made for an informal 
hearing or conference when delays be¬ 
yond the 30-day interval are necessary. 

4. Several comments indicated a con¬ 
cern that preparations for clinical stud¬ 
ies, such as preparation of patient, ob¬ 
taining baseline data, and use of place¬ 
bos, would be restricted until after the 
30-day delay interval or longer had 
elapsed. They suggested shipment of in¬ 
vestigational new drugs to investigators 
be allowed before elapse of the 30-day 
delay interval, provided actual adminis¬ 
tration of the drugs is not made until 
after such 30 days. 

5. Recommendations were made that 
the amended regulation clearly establish 
the responsibilities of the Division of Bio¬ 
logies Standards. National Institutes of 
Health, relative to investigations with 
biologic drugs. 

Having considered the comments re¬ 
ceived and other relevant information, 
the Commissioner concludes that: 

1. The 30-day delay interval may be¬ 
gin on the date of receipt by the Food 
and Drug Administration of the “Notice 
of Claimed Investigational Exemption for 
a New Drug/' Although the sponsor may 
use any of several methods to determine 
the receipt date, the Food and Drug Ad¬ 
ministration will promptly acknowledge 
and indicate the date of receipt of the 
submission. 

2. Waivers should be obtainable with¬ 
out undue delay and procedures will be 
established to assure expeditious han¬ 
dling of waivers. Designating particular 
types jof drugs as being exempt from the 
delay requirement is not desirable at this 
time. 

3. When a sponsor is requested to con¬ 
tinue to withhold or restrict use of the 
drug beyond the 30-day delay interval, 
the Food and Drug Administration will 
explain the reasons for the request. The 
primary purpose of the delay is to assure 
that patients are not exposed to unwar¬ 
ranted risks by resolving questions that 
involve safety in advance of clinical 
trials. It is not intended to delay beyond 
the 30-day interval all cases in which 
questions arise that warrant clarification 
and attention. At the request of the spon¬ 
sor, a conference will be promptly ar¬ 
ranged to discuss problems relating to 
the Food and Drug Administration’s re¬ 
quest for delay. 

4. The amendments are not intended to 
regulate whatever preclinical study prep¬ 
arations are deemed appropriate by the 
sponsor so long as the proposed investi¬ 
gational new drug is not involved. It is in 
the public interest to withhold shipment 
of the Investigational drug pending the 
preliminary review by the Food and Drug 
Administration, except in those cases 
where a waiver is granted. 

5. The proposal having been discussed 
with the Division of Biologies Standards, 
National Institutes of Health, and agree¬ 
ment having been reached concerning the 
handling of the “Notice of Claimed In¬ 
vestigational Exemption for a New Drug,” 


in those cases where the investigational 
drug is a biologic and the notice is sub¬ 
mitted directly to the Division of Bio¬ 
logies Standards (21 CFR 130.3(g)), the 
Division will continue its responsibilities 
in monitoring the development of bio¬ 
logies and will provide preliminary 
screening of these submissions abiding by 
the same policies stated herein. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 505(1). 701(a). 52 Stat. 1053, 
as amended, 1055; 21 U.S.C. 355(1), 371 
(a)) and under authority delegated to 
the Commissioner (21 CFR 2.120), § 130.3 
New drugs for investigational use in hu¬ 
man beings: exemption from section 505 
(a) is amended: 

1. In paragraph (a), by revising the in¬ 
troductory text of subparagraph (2) to 
read as follows: 

(2) The person claiming the exemption 
has filed with the Food and Drug Ad¬ 
ministration a completed and signed 
“Notice cf Claimed Investigational Ex¬ 
emption for a New Drug'* in triplicate, 
with the information shown below in 
form FD-1571; and not less than 30 days 
have elapsed following the date of receipt 
of the notice by the Food and Drug Ad¬ 
ministration: and the Food and Drug 
Administration has not. prior to expira¬ 
tion of such 30-day interval, requested 
that the sponsor continue to withhold or 
to restrict use of the drug in human sub¬ 
jects. The 30-day delay requirement may 
be waived by the Food and Drug Ad¬ 
ministration upon a showing of good 
reason for such waiver. 

2. In paragraph (a)(2), by adding to 
form FD-1571 the following new item: 

14, A statement that the sponsor assures 
that clinical studies in humans will not bo 
Initiated prior to 30 days after the date of 
receipt of the notice by the Food and Drug 
Administration and that he will continue to 
withhold or to restrict clinical studies if re¬ 
quested to do so by the Food and Drug 
Administration prior to the expiration of 
such 30 days. If such request is made, the 
sponsor will be provided specific informa¬ 
tion as to the deficiencies and will be af¬ 
forded a conference on request. The 30-day 
delay may be waived by the Food and Drug 
Administration upon a showing of good rea¬ 
son for such waiver. 

3. By adding to paragraph (b) the fol¬ 
lowing new subparagraph: 

(4) Not less than 30 days have elapsed 
following the date of receipt of the notice 
by the Food and Drug Administration; 
and the Food and Drug Administration 
has not, prior to expiration of such 30- 
day interval, requested that the sponsor 
continue to withhold or to restrict use 
of the drug in human subjects. The 30- 
day delay requirement may be waived by 
the Food and Drug Administration upon 
a showing of good reason for such waiver. 

4. By revising paragraph (g> to read as 
follows: 

(g) A “Notice of Claimed Investiga¬ 
tional Exemption for a New Drug” which 
pertains to a product subject to the 
licensing provisions of the Public Health 
Service Act of July 1, 1944 (58 Stat. 682. 
as amended; 42 UJS.C. 201 et seq.), should 
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be submitted initially to the Division of 
Biologies Standards, National Institutes 
of Health, Public Health Service, rather 
than to the Commissioner of Food and 
Drugs. Also, amendments of or supple¬ 
ments to such notice, and progress re¬ 
ports, consultations, or other commimi- 
cations with regard to the investigation, 
should be directed to the Division of 
Biologies Standards, which monitors the 
development of biological products sub¬ 
ject to license under section 351 of the 
Public Health Service Act. A sponsor for 
a “Notice of Claimed Investigational 
Exemption for a New Drug" pertaining to 
such biologic should substitute in read¬ 
ing this § 130.3 the unit “Division of Bio¬ 
logies Standards" for “Food and Drug 
Administration" and the person “Direc¬ 
tor. Division of Biologies Standards” for 
“Commissioner” or “Commissioner, Food 
and Drug Administration,” wherever 
they appear. 

Effective date . This order shall become 
effective 30 days after its date of publica¬ 
tion in the Federal Register. 

(Secs. 505(1), 701(a), 52 Stat. 1053, as 
amended. 1055; 21 U.S.C. 355(1). 371 (a)) 

Dated: August 11, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-10672; Filed, Aug. 13, 1970; 

8:49 a.m.J 


SUBCHAPTER D—HAZARDOUS SUBSTANCES 

PART 1 9 1 — HAZARDOUS SUB¬ 
STANCES: DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Visual Novelties Containing Perchloro- 
ethylene; Exemption From Certain 
Labeling Requirements 

The Commissioner of Food and Drugs 
has received a request, submitted pur¬ 
suant to section 3(c) of the Federal 
Hazardous Substances Act and § 191.62 
of the regulations thereunder, to revise 
the exemption, § 191.63(a)(3)), regard¬ 
ing certain visual novelty devices con¬ 
taining perchloroethylene. 

The current exemption permits the re¬ 
quired cautionary information on devices 
containing not more than 75 milliliters 
of perchloroethylene to be placed else¬ 
where than on the glass face of the de¬ 
vice. The petitioner has devised a modi¬ 
fied type of device that requires the pres¬ 
ence of approximately 105 milliliters of 
perchloroethylene . 

Based on the information submitted in 
the request and other relevant material, 
the Commissioner concludes that amend¬ 
ing the regulation to provide for the new 
device and revising the required labeling 
as set forth below is consistent with ade¬ 
quate protection of the public health and 
safety. 

Therefore, pursuant to provisions of 
the act (sec. 3(c), 74 Stat. 374; 15 U.S.C. 
1262) and under authority delegated to 
the Commissioner (21 CFR 2.120), 
§ 191.63(a) (31) is revised to read as 
follows: 
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§ 191.63 Exemptions for small pack¬ 
ages, minor hazards, and special cir¬ 
cumstances. 

(a) • • * 

(31) Visual novelty devices consisting 
of sealed units, each of which unit is a 
steel and glass Cell containing perchloro¬ 
ethylene. among other things, are ex¬ 
empted from the requirements of § 191.- 
101(a) that would otherwise require a 
portion of the warning statement to ap¬ 
pear on the glass face of the device pro¬ 
vided that: 

(i) The device contains not more than 
105 milliliters of perchloroethylene and 
contains no other component that con¬ 
tributes substantially to the hazard. 

(ii) The following cautionary state¬ 
ment appears on the device (other than 
on the bottom) in the type size specified 
in § 191.101 (c) and (d): 

Caution—If Brokf.n, Resultant Vapors May 
Be Harmful 

Contains perchloroethylene. Do not expose 
to extreme heat. If broken Indoors, open 
windows and doors until all odor of chemical 
is gone. 

Keep out of the reach of children. 

A practical equivalent may be substituted 
for the statement “Keep out of the reach 
of children.” 

* * ♦ * » 

Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to this promulgation, and I so 
find, since the Federal Hazardous Sub¬ 
stances Act contemplates such modifica¬ 
tion of labeling requirements under cer¬ 
tain conditions. 

Effective date. This order shall become 
effective upon publication in the Federal 
Register. 

(Sec. 3(c), 74 Stat. 374; 15 U.S.C. 1262) 

Dated: August 6, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

| F.R. Doc. 70-10820; Filed, Aug. 13, 1970; 

8:45 ajn.l 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 18742; FCC 70-863) 

part a —commission 

ORGANIZATION 

PART 1—PRACTICE AND 
PROCEDURE 

PART 21—DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

PART 23 — INTERNATIONAL FIXED 
PUBLIC RADIO COMMUNICATION 
SERVICES 

Nondiscrimination in Employment 
Practices of Communications Com¬ 
mon Carriers 

Report and order. In the matter of 
rule making to require communications 


common carriers to show nondiscrimina¬ 
tion in their employment practices. 

1. On November 26,1969, the Commis¬ 
sion released a notice of proposed rule 
making, 34 F.R. 19200 (Dec. 4,1969) , set¬ 
ting forth its view that discriminatory 
employment practices by a common car¬ 
rier licensee are incompatible with its 
operation in the public interest. We 
found that the Commission has a re¬ 
sponsibility to implement the important 
national policy against discrimination on 
the basis of race, religion, sex, color, or 
national origin. The rules that we pro¬ 
posed were aimed at all areas of employ¬ 
ment practices by common carrier li¬ 
censees, including recruitment, selection, 
training, placement, promotion, pay, 
working conditions, demotions, layoff, 
and termination. 

2. The comments filed on these issues 
have been most helpful. The interested 
parties are essentially unanimous in sup¬ 
port of the proposition that there ought 
not to be discrimination in the employ¬ 
ment practices of common carrier li¬ 
censees. 1 However, certain of the parties 
felt that there existed several reasons 
why the Commission should not imple¬ 
ment this proposition. Foremost among 
the objections raised was the contention 
that if the Commission embarks upon a 
program of enforcement of equal em¬ 
ployment programs, it would unneces¬ 
sarily be duplicating functions that have 
been entrusted to other agencies, and 
therefore, by implication, be exceeding 
its jurisdiction under the Communica¬ 
tions Act of 1934, as amended. Other 
objections raised by the carriers note the 
possibility of delays in processing appli¬ 
cations due to unsubstantiated com¬ 
plaints of racial discrimination, a lack 
of precision in the standards which will 
be applied to the carriers regarding their 
employment policies, an unwarranted in¬ 
crease in the workload of the Commis¬ 
sion, and the creation of various other 
administrative problems both for the 
Commission and the carriers. Several 
of the smaller companies also objected 
to the increased administrative burden 
that the proposed reporting requirements 
would place upon them. They also ob¬ 
served that particular circumstances 
made many of the requirements in the 
rules inapplicable to the small com¬ 
panies. Several affirmative comments 
were also received expressing general 
support for the proposed rules. Of par¬ 
ticular interest in this regard was an 
observation made in the comment filed 
by the Department of Labor which noted 
that in addition to the criteria of race, 


1 For a listing of all parties who filed com¬ 
ments In response to the notice of proposca 
rule making, see Appendix B. 
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religion, sex, and national origin, dis¬ 
crimination on the basis of age is like¬ 
wise prohibited by law. 2 

3. The objections raised by the com¬ 
mon carrier licensees are not new. The 
Commission had had an opportunity to 
address itself to many of the problems 
raised in these objections in at least two 
earlier proceedings involving rule making 
to require broadcast licensees to show 
nondiscrimination in their employment 
practices.* In these earlier decisions, we 
noted that there exists a national policy 
against discrimination in employment on 
the basis of race, religion, sex, or national 
origin, and expressed the opinion that 
determinations of the public convenience 
and necessity, as expressed in the Com¬ 
munications Act of 1934, as amended, 
required that “the Commission should 
take into account allegations raising sub¬ 
stantial questions whether the applicant 
has violated, or is in violation of, the 
Civil Rights Act or a pertinent State law 
in this field.” 13 P.C.C. 2d 766, 769 (July 3. 
1968). The reasons for Commission ac¬ 
tion in thte'area, as stated in our previ¬ 
ous considerations of this subject and 
upon which we determined that the 
urgency and importance of the equal em¬ 
ployment opportunity program war¬ 
ranted its implementation on every front, 
are just as pressing now as they were 
during our earlier considerations. Fur¬ 
ther, as we pointed out in the notice of 
proposed rule making in this matter, 
those communications common carriers 
who provide telephone or telegraph serv¬ 
ice occupy a privileged status by virtue 
of their monopoly position In their par¬ 
ticular areas, and the public is required 
to do business with them. This unique 
public interest role makes it particularly 
important that they not engage in dis¬ 
criminatory employment practices. 

4. Several of the comments filed op¬ 
posed the proposed rules on the grounds 
that the Equal Employment Opportunity 
Commission (EEOC) is the Government 
agency designated to hear complaints in¬ 
volving violations of equal employment. 
We agree with this proposition. We do 
not think, however, that the jurisdiction 
of the EEOC prohibits other agencies 
from maintaining programs which would 
also strengthen the overall effect of equal 
employment. The scope of EEOC activi- 


3 Our rules are based on the national policy 
of eliminating discrimination in employment 
practices as set forth In title VII of the Civil 
Rights Act. That Act does not deal with dis¬ 
crimination on the basis of age. We have lim¬ 
ited our rules to those matters covered by 
the Civil Rights Act. We are of the opinion 
that to do otherwise would Immeasurably 
Increase the burden on the Commission and 
would adversely affect our ability to deal 
with discriminatory employment practices. 
We recognize, however, that failure to com¬ 
ply with any statutory requirement Is con¬ 
trary to the public Interest. To the extent 
that problems may arise because of discrim¬ 
ination based on age they oan be considered 
on an individual basis with appropriate ac¬ 
tion taken when and if a pattern of such 
discrimination become apparent. 

3 Memorandum Opinion and Order and 
Notice of Proposed Rule Making. 13 F.C.C. 
2d 766 (July 3, 1968); Report and Order, 18 
p C.C. 2d 240 (June 4, 1969). 
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ties, as contained in title VII of the Civil 
Rights Act, is limited to that agency and 
does not require that other agencies dis¬ 
regard equal employment practices in 
companies which are subject to their reg¬ 
ulation.* We recognize that a duplication 
of filings with the Commission and the 
EEOC would pose an additional adminis¬ 
trative burden on those carriers who 
presently file their employment data with 
the EEOC. We are also aware that in re¬ 
questing the carriers to submit employ¬ 
ment information and data to the Com¬ 
mission which is similar to that filed with 
the EEOC we must also consider the pro¬ 
visions of the Federal Reports Act which 
requires that where identical informa¬ 
tion is sought by several different agen¬ 
cies, it should be coordinated wherever 
possible, to minimize the cost and burden 
to the companies from which such infor¬ 
mation is requested. 4 5 6 We feel that our 
rules are in accord with these provisions. 
Action by the Commission will comple¬ 
ment, rather than conflict with any ac¬ 
tion by other agencies specially created 
to enforce the policy of equality in em¬ 
ployment. It is also clear, however, that 
the Commission has an independent re¬ 
sponsibility to effectuate the strong na¬ 
tional policy against discrimination in 
employment, and that it need not be de¬ 
pendent upon the judgment of some other 
forum to maintain its own affirmative 
program for insuring compliance with 
this aim. 

5. The fear has also been expressed 
that inconsequential or spurious com¬ 
plaints of discrimination could be used to 
delay Commission consideration of li¬ 
censes and applications. We have pro¬ 
vided, in the body of cur rules, a vehicle 
whereby compliance with equal employ¬ 
ment principles will constitute a part of 
the total determination of whether a 
common carrier is qualified to provide 
the best service to the public. We will ex¬ 
ercise care in the use of these procedures 
to the end that no fear of undue delay 
need arise. On the other hand, we do not 
believe that an application should be 
granted where there are indications of 
serious violations of the Commission's 
equal employment regulations. While not 
every complaint of an isolated violation, 
even if substantial, will warrant Com¬ 
mission action, where there is a pattern 
of failure to accord equal employment 
opportunities as prescribed by the Com¬ 
mission’s rules, a question involving the 
public interest will arise. 

6. Certain opponents to this rulemak¬ 
ing have expressed concern that the 
adoption of the proposed rules requiring 
the carriers to submit their equal employ¬ 
ment programs and report their employ¬ 
ment statistics to the Commission would 


4 In a letter to the Commission from the 
Justice Department, Assistant Attorney Gen¬ 
eral Pollack stated: "Title VII was not in¬ 
tended to circumscribe the authority of Fed¬ 
eral agencies other than the Equal Employ¬ 
ment Opportunity Commission to regulate 
employment practices." Letter of Assistant 
Attorney General Pollack, Department of 
Justice, Mar. 21, 1968 (reproduced In full in 

13 F.C.C. 2d 766, App. A). 

6 44 U.S.CA. sec. 3501, et seq. 
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cause serious administrative burdens for 
the Commission. We have considered this 
problem and have drafted our rules so 
as to minimize any additional burden to 
the Commission. Our annual employ¬ 
ment reports are designed to be sub¬ 
divided into computerized data which 
can then be programed for retrieval, 
to provide a variety of “profile” statistics 
regarding utilization of minority group 
and female employees within each com¬ 
pany or the industry as a whole. Use of 
this computerized data will relieve the 
administrative burden which might 
otherwise result from processing such 
annual employment reports. It will also 
provide ready access to the information 
contained in these forms and allow ease 
of data storage for cumulative purposes. 
In this respect, we reemphasize what we 
stated earlier in our decision regarding 
the rules requiring broadcast licensees 
to show nondiscrimination in their em¬ 
ployment practices that the data which 
will be compiled from these reports will 
serve to provide the Commission with a 
basis for the examination of industry em¬ 
ployment patterns, and will allow us to 
raise appropriate questions as to the 
cause of such patterns. 

7. We have also provided that every 
common carrier licensee and permittee, 
who employs 16 or more full-time em¬ 
ployees, submit to the Commission copies 
of its equal employment program. This 
information is not regularly filed with 
any other agency, and we feel the Com¬ 
mission should have copies of these pro¬ 
grams available to it to evaluate the 
implementation of its equal employment 
rules. Once a licensee or permittee has 
submitted its program to the Commis¬ 
sion, it need not annually file the entire 
program thereafter. However, all changes 
which are instituted in a particular pro¬ 
gram should be submitted by the carrier 
on April 1 of each year. 

8. We have also noted with interest 
the comments by several of the carriers 
who employ few employees, objecting to 
the provisions of the proposed rules as 
overly burdensome or inapplicable to 
those small companies which have so few 
employees that functions between vari¬ 
ous positions in the company are not 
defined, and frequently one person per¬ 
forms in several different capacities 
within the company. We believe that 
these objections have merit, and have 
concluded that the benefits of requiring 
annual employment reports from such 
companies would not be such as to justify 
the burden that would result. Various 
other provisions of the rules also appear 
not to be applicable to these companies. 
We have also noted, however, that in its 
recent enactment of rules requiring 
broadcast licensees to show nondis¬ 
crimination in their employment prac¬ 
tices (F.C.C. 70-545, June 3. 1970) the 
Commission has required that all broad¬ 
cast licensees with five or more full-time 
employees submit annual employment 
reports to the Commission. We feel that 
this requirement is proper, when ex¬ 
amined in light of the impact that a small 
broadcaster has on the public at large. 
We feel, however, that employment prac¬ 
tices of small common carrier licensees 
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do not directly affect the public to the 
same extent that do the employment 
practices of broadcast licensees of similar 
size. It is upon this basis, and taking into 
account our aforementioned concern 
with putting additional burdens on small 
carriers, that we have raised the mini¬ 
mum employment limit for common car¬ 
riers who are required to report to the 
Commission. We have, therefore, pro¬ 
vided that all common carrier licensees 
and permittees who employ fewer than 16 
employees will not be required to submit 
an annual employment report (FCC 
Form 395) but will be required to submit 
a statement to the Commission of com¬ 
plaints of violations of equal employment 
provisions of Federal, State, Territorial, 
or local law filed before any body having 
competent jurisdiction. 

9. Several of the objections contend 
that the present rule-making will in¬ 
volve the Commission in labor-manage¬ 
ment negotiations as regards hiring 
practices. We do not agree. As we noted 
previously, the national policy against 
discrimination in employment on the 
basis of race, religion, sex, and national 
origin is of paramount importance. The 
Commission, under the provisions of 
the Communications Act of 1934, as 
amended, is required to grant licenses 
only when shown to be in the public in¬ 
terest, convenience, and necessity. It is 
clear to us that discriminatory employ¬ 
ment practices by a common carrier 
licensee or permittee are not compatible 
with the public interest. It is with this 
point that the present rule-making is 
primarily concerned, and not with the 
fact that it may also collaterally touch 
upon the collective bargaining tech¬ 
niques of labor or management. As an 
aside, we note that discriminatory em¬ 
ployment practices are never in the pub¬ 
lic interest, and the fact that such may 
exist in some unions, with management 
acquiescence, does not justify our dis¬ 
regard of such improper practices.® 

10. Several of the comments also sug¬ 
gested that the Commission’s rules do 
not establish specific standards to be 
followed in the equal employment pro¬ 
gram. We do not feel that it is our re¬ 
sponsibility to dictate to each common 
carrier licensee or permittee the specific 
implementation of its equal employment 
program. Each licensee or permittee is in 
the best position to know the distribu¬ 
tion in employment of the minority pop¬ 
ulation in its particular area, and is thus 
best able to determine the efforts needed 
to promote equal employment. We have 
set down broad guidelines based upon 
recognized principles of equal employ¬ 
ment which will help formulate the 
needed programs. 

11. For the reasons described in the 
foregoing paragraphs, and the public 


• “Unions as well as employers are respon¬ 
sible for much of the racial discrimination 
which exists In the country today." Guild, 
"Black Power In the Unions". 79 Yale L.J. 
46, 60 (1969). See also: Equal Employment 
Opportunity Commission, Report No. 1 
(1969). 
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policy considerations described in prior § 
Commission statements: 7 It is ordered , 
Pursuant to the authority contained in 
sections 4(i), 214, 303, 307, 308, 309, and 
310 of the Communications Act of 1934, 
as amended, 47 U.S.C. 154(i), 303, 307. 
308, 309, and 310, that effective Septem¬ 
ber 18, 1970 Parts 0 and 1 of the Com¬ 
mission’s rules are amended and new 
S§ 21.307 and 23.49 are added as set forth 
in Appendix A of this report and order,® 
and that the proceedings in Docket No. 
18742 are terminated. 

(8ecs. 4. 214, 303, 307, 308, 309, 310. 48 Stat., 
as amended, 1066, 1075, 1082, 1083. 1084, 
1085, 1086; 47 U.S.C. 154, 214. 303, 307, 308, 
309,310) 

Adopted: August 5,1970. 

Released: August 11, 1970. 

Federal Communications 
Commission,® 

[seal] Ben F. Waple, 

Secretary . 

Appendix A 

A. Parts 0 and 1 are amended as 
follows: 

1. In § 0.455(c), subparagraph (15) Is 
added to read as follows: 

§ 0.455 Other locations at which records 
may he inspected. 

• • • • • 

(c) Common Carrier Bureau. • • • 

(15) Annual Employment Report filed 
by common carrier licensees or permit¬ 
tees pursuant to § 1.815 of this chapter. 

• • • • * 

2. A new § 1.815 is added to read as 
follows: 

§ 1.815 Reports of annual employment. 

(a) Each common carrier licensee or 
permittee with 16 or more full-time em¬ 
ployees shall file with the Commission, 
on or before April 1 of each year, on 
FCC Form 395 an annual employment 
report. 

(b) A copy of every annual employ¬ 
ment report filed by the licensee or per¬ 
mittee pursuant to the provisions herein; 
and copies of all exhibits, letters, and 
other documents filed as part thereof, 
all amendments thereto, all correspond¬ 
ence between the permittee or licensee 
and the Commission pertaining to the 
reports after they have been filed and 
all documents incorporated herein by 
reference are open for public inspection 
at the offices of the Commission. 

B. In Parts 21 and 23, new §§ 21.307 
and 23.49, both to read identically, are 
added to read as follows: 


* 13 F.C.C. 2d 766 (July 3, 1968); 18 P.C.C. 
2d 240 (June 4, 1969); 34 F.R. 19200 (Dec. 4, 
1969). 

•A finalized version of the Annual Report 
Form (FCC 395) will be published after clear¬ 
ance of the proposed form with the Office 
of Management and Budget. 

•Concurring and dissenting statement of 
Commission Bartley filed as part of original 
document; Commissioners Robert E. Lee 
and Wells concurring In the result. 


--- Equal employment opportuni¬ 
ties. 

(a) General policy. Equal opportunity 
in employment shall be afforded by all 
common carrier licensees or permittees 
to all qualified persons, and no person¬ 
nel shall be discriminated against in em¬ 
ployment because of sex, race, color, 
religion, or national origin. 

(b) Equal employment opportunity 
program. Each licensee or permittee 
shall establish, maintain, and carry out, 
a positive continuing program of specific 
practices designed to assure equal op¬ 
portunity in every aspect of employment 
policy and practice. Under the terms of 
Its program, a licensee or permittee shall: 

(1) Define the responsibility of each 
level of management to Insure a positive 
application and vigorous enforcement of 
the policy of equal opportunity, and es¬ 
tablish a procedure to review and con¬ 
trol managerial and supervisory per¬ 
formance. 

(2) Inform its employees and recog¬ 
nized employee organizations of the 
positive equal employment opportunity 
policy and program and enlist their 
cooperation. 

(3) Communicate its equal employ¬ 
ment opportunity policy and program 
and its employment needs to sources of 
qualified applicants without regard to 
sex, race, color, religion, or national 
origin, and solicit their recruitment as¬ 
sistance on a continuing basis. 

(4) Conduct a continuing campaign 
to exclude every form of prejudice or 
discrimination based upon sex, race, 
color, religion, or national origin, from 
the licensees’ or permittees’ personnel 
policies and practices and working 
conditions. 

(5) Conduct a continuing review of 
job structure and employment practices 
and adopt positive recruitment, train¬ 
ing, job design and other measures 
needed in order to insure genuine equal¬ 
ity of opportunity to participate fully in 
all organizational units, occupations and 
levels of responsibility. 

(c) Additional information to be fur¬ 
nished to the Commission. (1) Equal 
Employment Programs to be filed by 
common carrier licensees or permittees. 

(1) All licensees or permittees will file 
a statement of their equal employment 
opportunity program not later than De¬ 
cember 17, 1970, indicating specific prac¬ 
tices to be followed in order to assure 
equal employment opportunity on the 
basis of sex, race, color, rellgon, or na¬ 
tional origin in such aspects of employ¬ 
ment practices as regards recruitment, 
selection, training, placement, promo¬ 
tion, pay. working conditions, demotion, 
layoff, and termination. 

(a) Any changes or amendments to 
existing programs should be filed with 
the Commission on April 1 of each year 
thereafter. 

(5) If a licensee or permittee has 
fewer than 16 full-time employees, no 
such statement need be filed. 

(2) The program should reasonably 
address itself to such specific areas as 
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set forth below, to the extent that they 
are appropriate in terms of licensee size, 
location, etc. 

(i) To assure nondiscrimination in re¬ 
cruiting. (a) Posting notices in the li¬ 
censee’s or permittees offices informing 
applicants for employment of their equal 
employment rights and their right to 
notify the Equal Employment Oppor¬ 
tunity Commission, the Federal Com¬ 
munications Commission, or other ap¬ 
propriate agency. Where a substantial 
number of applicants are Spanish- 
sumamed Americans such notice should 
be posted in Spanish and English. 

(b) Placing a notice in bold type on 
the employment application informing 
prospective employees that discrimina¬ 
tion because of sex, race, color, religion, 
or national origin is prohibted and that 
they may notify the Equal Employment 
Opportunity Commission, the Federal 
Communications Commission or other 
appropriate agency if they believe they 
have been discriminated against. 

(c) Placing employment advertise¬ 
ments in media which have significant 
circulation among minority-group peo¬ 
ple in the recruiting area. 

<d) Recruiting through schools and 
colleges with significant minority-group 
enrollments. 

(e) Maintaining systematic contacts 
with minority and human relations or¬ 
ganizations, leaders, and spokesmen to 
encourage referral of qualified minority 
or female applicants. 

(/) Encouraging present employees to 
refer minority or female applicants. 

(g) Making known to the appropriate 
recruitment sources in the employer’s 
immediate area that qualified minority 
members are being sought for considera¬ 
tion whenever the licensee hires. 

(ii) To assure nondiscrimination in 
selection and hiring, (a) Instructing 
personally those on the staff of the li¬ 
censee or permittee who make hiring 
decisions that all applicants for all 
jobs are to be considered without 
discrimination. 

<b) Where union agreements exist, co¬ 
operating with the union or unions in 
the development of programs to assure 
qualified minority persons or females of 
equal opportunity for employment, and 
including an effective nondiscrimination 
clause in new or renegotiated union 
agreements. 

(c) Avoiding use of selection tech¬ 
niques or tests which have the effect of 
discriminating against minority groups 
or females. 

(iii) To assure nondiscriminatory 
placement and promotion, (a) Instruct¬ 
ing personally those of the licensee’s or 
permittee’s staff who make decisions on 
Placement and promotion that minority 
employees and females are to be con¬ 
sidered without discrimination, and that 
job areas in which there is little or no 
minority or female representation should 
be reviewed to determine whether this 
results from discrimination. 

<b) Giving minority groups and fe¬ 
male employees equal opportunity for 
positions which lead to higher positions. 
Inquiring as to the interest and skills 
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of all lower-paid employees with respect 
to any of the higher-paid positions, fol¬ 
lowed by assistance, counseling, and ef¬ 
fective measures to enable employees 
with interest and potential to qualify 
themselves for such positions. 

Cc) Reviewing seniority practices to 
insure that such practices are nondis¬ 
criminatory and do not have a discrim¬ 
inatory effect. 

(d) Avoiding use of selection tech¬ 
niques or tests, which have the effect of 
discriminating against minority groups 
or females. 

(iv) To assure nondiscrimination in 
other areas uf employment practices, (a) 
Examining rates of pay and fringe bene¬ 
fits for present employees with equivalent 
duties, and adjusting any inequities 
found. 

(b) Providing opportunity to perform 
overtime work on a basis that does not 
discriminate against qualified minority 
group or female employees. 

(d) Report of complaints filed against 
licensees and permittees. <1) All licens¬ 
ees or permittees shall submit an annual 
report to the FCC no later than April 1 
of each year indicating whether any 
complaints regarding violations by the 
licensee or permittee of equal employ¬ 
ment provisions of Federal, State, Terri¬ 
torial, or local law have been filed before 
any body having competent jurisdiction. 

(i) The report should state the par¬ 
ties involved, the date filing, the courts 
or agencies before which the matters 
have been heard, the appropriate file 
number (if any), and the respective dis¬ 
position or current status of any such 
complaints. 

(ii) Any licensee or permittee who has 
filed such information with the EEOC 
need not do so with the Commission, if 
such previous filing is indicated. 

(e) Complaints of violations of Equal 
Employment Programs. (1) Complaints 
alleging employment discrimination 
against a common carrier licensee will be 
considered by the Commission in the fol¬ 
lowing manner: 

(i) If a complaint raising an issue of 
discrimination is received against a li¬ 
censee or permittee who is within the 
jurisdiction of the EEOC, it will be sub¬ 
mitted to that agency. The Commission 
will maintain a liaison with that agency 
which will keep the Commission in¬ 
formed of the disposition of complaints 
filed against any of the common carrier 
licensees. 

(ii) Complaints alleging employment 
discrimination against a common carrier 
licensee or permittee who does not fall 
under the jurisdiction of the EEOC but 
is covered by appropriate enforceable 
State law. to which penalties apply, may 
be submitted by the Commission to the 
respective State agency. 

(iii) Complaints alleging employment 
discrimination against a common carrier 
licensee or permittee who does not fall 
under the jurisdiction of the EEOC or an 
appropriate State law, will be accorded 
appropriate treatment by the FCC. 

(iv) The Commission will consult with 
the EEOC on all matters relating to the 
evaluation and determination of com¬ 
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pliance by the common carrier licensees 
or permittees with the principles of equal 
employment as set forth herein. 

(2) Complaints indicating a general 
pattern of disregard of equal employment 
practices which are received against a 
licensee or permittee who is required to 
file an employment report to the Com¬ 
mission under § 1.815(a) of this chapter, 
will be investigated by the Commission. 

(f) Records available to public — (1) 
Commission records. A copy of every an¬ 
nual emloyment report, equal employ¬ 
ment opportunity program, and reports 
on complaints regarding violation of 
equal employment provisions of Federal, 
State, Territorial, or local law, and copies 
of all exhibits, letters, and other docu¬ 
ments filed as part thereof, all amend¬ 
ments thereto, all correspondence be¬ 
tween the permittee or licensee and the 
Commission pertaining to the reports 
after they have been filed and all docu¬ 
ments incorporated therein by reference, 
are open for public inspection at the 
offices of the Commission. 

(2) Records to be maintained locally 
for public inspection by licensees or per¬ 
mittees —(i) Records to be maintained. 
Each licensee or permittee required to 
file annual employment reports, equal 
employment opportunity programs, and 
annual reports on complaints regarding 
violations of equal employment provi¬ 
sions of Federal, State, Territorial, or 
local law shall maintain, for public in¬ 
spection, in the same manner and in the 
same locations as required for the keep¬ 
ing and posting of tariffs as set forth in 
§ 61.72 of this chapter, a file containing a 
copy of each such report and copies of all 
exhibits, letters, and other documents 
filed as part thereto, all correspondence 
between the permittee or licensee and the 
Commission pertaining to the reports 
after they have been filed and all docu¬ 
ments incorporated therein by reference. 

(ii) Period of retention. The docu¬ 
ments specified in subdivision (i) of this 
subparagraph shall be maintained for a 
period of 2 years. 

Appendix B 

COMPANIES FILING COMMENTS IN DOCKET NO. 
18742 

1. American Telephone & Telegraph Co. 

2. Data Transmission Co. 

3. Eastern Oregon Telephone Co. 

4. Equal Employment Opportunity Com¬ 

mission. 

6. GT&E Service Corp. 

6. ITT World Communications Inc. 

7. U.S. Department of Labor. 

8. National Association of Radiotelephone 

Systems. 

9. Niagara Telephone Co. 

10. TelePrompTer Transmission of Kansas, 

Inc. 

11. TelePrompTer Transmission of New 

Mexico, Inc. 

12. TelePrompTer Transmission of Oregon, 

Inc. 

13. United Fruit Co. 

14. United States Independent Telephone 

Association. 

15. United Utilities, Inc. 

16. United Video, Inc. 

(F.R, Doc. 70-10660; Filed. Aug. 13. 1070; 
8:48 a.m.] 
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Title 24—HOUSING AND HOUSING CREDIT 

Chapter VII—Federal Insurance Administration, Department of Housing and Urban Development 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

part 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
List of Designated Areas 

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 


§ 1914.4 

List of designated areas. 






* 

• 

♦ 

• 

• 

• 

• 

State 

County Location 

Map No. 

State map repository 


Local map repository 

Effective date 
of authorization 
of sale of flood 
insurance for area 


• • • • • • 

Florida..Dado- 


Louisiana.Jefferson. 


Mississippi.Jackson. 


Rhode Island... Washington. 


Tennessee.Knox____ 

Do__do_ 

Texas.Madison... 

Do..Harris .. 

Do....Cameron.. 


Qretna.. 


Ocean 8prlngs.... 


Westerly. 


Knoxville_ 

Irving. 

El Logo. 

Unincorporated 

areas. 


••* ••• ••• 

E 12 101 0750 01... Department of Community Affairs, Public Works Department, 1351 
225 West Jefferson St., Tallahassee, Northwest 12th St., Miami, Fla. 
Fla. 32303. 33125. 

State of Florida Insurance Depart¬ 
ment, Treasurer's Office, State 
Capitol, Tallahassee, Fla. 32303. 

E 22 051 0050 01— State Department of Public Works, City ITall, Hughy P. Long Avo. and 
Poet Office Box 44155, Capitol Sta- 2d St., Gretna, La. 7U053. 
tlon. Baton Rouge. La. 70804. 

Louisiana Insurance Department, 

Box 4214, Capitol Station, Baton 
Rouge. La. 70804. 

E 28 050 1810 01— State of Mississippi, Governor’s Einer- City Hall, 1018 Porter Avc., Ocean 

f cncy Council, 429 Mississippi St., Springs, Miss. 39504. 
toom 409, Jackson. Miss. 39205. 

Mississippi Research and Develop¬ 
ment Center, Information Services 
Division, Post Office Drawer 2470, 

Jackson. Miss. 39205. 

Mississippi Insurance Department, 

910 Woolfolk Bldg., Jackson, Miss. 

32905. 

E 44 009 0240 01-Rhode Island Statewide Planning Town Clerk’s Office, Town HalL 

Program, Room 123-A, The Stato Broad St., Westerly, R.I. 02891. 
House, Providence, R.I. 02903. 

Rhode Island Insurance Department, 

Room 418, 49 Westminster St., 

Providence. R.I. 20903. 

K 47 093 0000 01.... Tennessee Office of Urban and Federal Metropolitan Planning Commission. 

Affairs. 321 7th Ave. N., Nashville, Bldg. A. City nail Park, Knoxville, 
Tcnn. 37219. Tenn. 37902. 

Tennessee Department of Insurance 
and Banking. R-114 State Office 
Bldg., Nashville, Tenn. 37219. 

E 47 0931 300 01.do...do.... 

E 48 113 3420 02 Texas Water Development Board, 301 Office of the City Secretary, City Hall, 
through West 2d St.. Austin, Tex. 78711. 835 West Irving Blvd., Irving, Tex. 

E 48 113 3420 05 State Board of Insurance, 11th and 75060. 

8an Jacinto, Austin, Tex. 78701. 

E 48 201 2178 01.do.City nail, 1122 Cedar Lane, Seabrook, 

Tex. 77586. 

E 48 331 1100 01-do.Courthouse, Brownsville, Tex. 78520... 


Aug. 14, 1970. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do, 

Do. 

Do. 


(National Flood Insurance Act of 1968 (title Xin of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 
F.R. 17804, Nov. 28. 1968). as amended (secs. 408-410, Public Law 91-152, Dec. 24. 1969), 42 U.S.C. 4001-4127; Secretary’s delegation 
of authority to Federal Insurance Administrator, 34 F.R. 2680. Feb. 27, 1969; and designation of Acting Federal Insurance Ad¬ 
ministrator effective July 22, 197C. 35 F.R. 12360, Aug. 1. 1970) 


Effective date: August 14, 1970. 


Charles W. Wiecking, 
Acting Federal Insurance Administrator. 
IFH. Doc. 70-10591; Filed, Aug. 13, 1970; 8:45 ajn.J 




FEDERAL REGISTER, VOL 35, NO. 158—FRIDAY, AUGUST 14, 1970 
































RULES AND REGULATIONS 


12897 


PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS 
List of Flood Hazard Areas 

Section 1915.3 Is amended by adding In alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 List of flood hazard areas. 

* • • • • • • 


State County Location Map No. State map repository 


Effective date of 
Identification of 

Local map repository areas which huvo 

• special flood 

hazards 


Florida.Dade...T 12 101 0750 01_Department of Community Affairs, 

225 West Jefferson St.. Tallahassee, 
Fla. 32303. 

State of Florida Insurance Depart¬ 
ment, Treasurer's Office. State 
Capitol, Tallahassee, Fla. 32303. 

Louisiana.. Jefferson_Gretna...T 22 051 0050 01_State Department of Public Works, 

Post Office Ho* 44155. Capitol Sta¬ 
tion. Baton Rouge, La. 70X04. 

Louisiana Insurance Department, 
Box 4214, Cnpitol Station. Baton 
Rouge. La. 70*04. 

MMssJppI.Jackson....Ocean Sprliigs.T 28 059 1810 01_State of Mississippi, Governor's Emer¬ 

gency Council. 429 Mississippi St., 
Room 409, Jackson. Miss. 39205. 

Mississippi Research ami Develop¬ 
ment Center. Information Services 
Division. Poet Office Drawer 2470, 
Jackson. Miss. 39205. 

Mississippi insurance Deportment, 
910 Woolfolk Bldg., Jackson. Miss. 
32905. 


Public Works Department, 1351 North¬ 
west 12th St., Maimi, Fia. 33125. 


City TTall, TTughy P. Long Ave. and 
2d St., Gretna, La. 70053. 


City Hall, 1018 Porter Ave., Ocean 
Springs, Miss. 39504. 


Rbodo Island... 

Tennessee. 

Do. 

Washington... 

Knox. 

.do.. 

_ .. Knoxvllo_ 

T 44 009 0240 01. 

. T 47 010 0000 01. 

T 47 0031 300 01. 

... Rhode Island Statewide Planning 
Program, Room 123-A, The State 
House, Providence, R.I. 02003. 

Rhode Island Insurance Department, 
Room 418. 49 Westminster St., 
Providence, R.I. 02003. 

... Tennessee Office of Urban and Federal 
Affairs, 321 7th Ave. N.. Nashville, 
Tenn. 37219. 

Tennessee Department of Insurance 
and Banking. U-114 8tato Office 
Bldg., Nashville. Tenn. 37219. 
do 

Town Clerk's Office, Town Hall, 
Broad St., Westerly, R.I. 0280L 

Metropolitan Planning Commission, 
Bldg. A. City Hail Park, Knoxville, 
Term. 37902. 

do 

Texas . 

Madison.. 


T 48 113 3420 02 
through 

T 48 113 3420 05 

Texas Water Development Board. 301 Office of the City Secretary. City Hall, 
West 2d St.. Austin, Tex. 7S711. 835 West Irving Blvd., Irving, Tex. 

Board of Insurance, 11th and San 76080. 

Jacinto. Austin. Tox. 78701. 

Do . 

Harris_ 

.El Lago. 

. T 48 201 2178 01 


City Hall, 1122 Cedar Lane, Seabrook, 
Tex. 77580. 

Do . 

Cameron. 


T 48 331 1100 01 


Courthouse, Brownsville, Tex. 78520. 


ureas. 


Aug. 13, 1970. 


Do. 


Do. 


Do. 


Do. 


Do. 

I>o. 


Do. 


Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28, 1969 (33 
F.R. 17804, Nov. 28. 1968). as amended (secs. 408-410, Public Law 91-152, Dec. 24. 1969), 42 U.S.C. 4001-4127: Secretary's delegation 
of authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969; and designation of Acting Federal Insurance Ad¬ 
ministrator effective July 22, 1970, 35 F.R. 12360, Aug. 1, 1970) 


Effective date: August 14, 1970. 


Charles W. Wiecking, 
Acting Federal Insurance Administrator. 
(F.R. Doc. 70-10592; Filed. Aug. 13, 1970; 8:45 a.m.j 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

(BDSA Order M-1A, as amended. Aug. 1A, 
1970J 

M-1A—IRON AND STEEL 

This order is found necessary and ap¬ 
propriate to promote the national de¬ 
fense and Is issued pursuant to the 
Defense Production Act of 1950, as 
amended. In the formulation of this 
order there has been consultation with 
industry representatives, including trade 
association representatives, and consid¬ 
eration has been given to their recom¬ 
mendations. 

This revised Order M-1A replaces 
BDSA Order M-1A of May 14, 1953, as 


amended, and Direction 1 thereto, as 
amended. 

Sec. 

1 What this order does. 

2 Definitions. 

3 Applicability of other BDSA orders and 

regulations. 

4 Directives. 

5 Opening of order books. 

6 Acceptance of orders. 

7 Rejection of authorized controlled ma¬ 

terial and further converter orders. 

8 Priority status of delivery orders. 

9 Further converters. 

10 Notification. 

11 Rules applicable to acceptance of ACM 

orders by distributors. 

12 How a distributor places authorized 

controlled material orders. 

13 Direct shipments. 

14 Production requirements of steel pro¬ 

ducers. 

15 Small order exception. 

16 Request for adjustment or exceptions. 

17 Records and reports. 

18 Communications. 

19 False statements. 

20 Violations. 


Authority: Sections 1 to 20 Issued under 
sec. 704. 64 Stat. 816, as amended. 50 U.S.C. 
App. 2154; sec. 1. Public Law 91-370; 50 
U.S.C. App. 2166. Interpret or apply sec. 101, 
64 Stat. 799, as amended. 50 U.8.C. App. 2071; 
sec. 705, 64 Stat. 816, as amended. 50 U.S.C. 
App. 2155; sec. 1, 80 Stat. 235, 60 U.S.C. App. 
2166; E.O. 10480, as amended. 18 F.R. 4939. 
6201. 19 F.R. 3807, 7249, 21 F.R. 1673. 23 F.R. 
6061, 6971, 24 F.R. 3779, 27 F.R. 9683, 11447; 
DMO 8400.1. 28 F.R. 12164, 32A CFR Ch. I; 
Commerce Department Order No. 40-1 A, 35 
F.R.2930. 

Section 1 W hat lliis order does. 

This order supplements DMS Regula¬ 
tion 1, and applies to all producers and 
distributors of steel mill products. It 
sets forth the rules governing operations 
of producers, further converters, and 
distributors of steel mill products‘under 
the Defense Materials System. The order 
provides for the issuance of production 
directives to steel producers. It estab¬ 
lishes rules for the acceptance or rejec¬ 
tion of authorized controlled material 
orders by producers and distributors, and 
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prescribes the manner in which steel 
producers obtain production materials to 
fill mandatory acceptance orders. 

Sec. 2 Definitions. 

As used in this order: 

(a) “Person” means any individual, 
corporation, partnership, association, or 
any other organized group of persons, 
and includes any agency of the U S. Gov¬ 
ernment or any other government. 

(b) “BDSA” means the Business and 
Defense Services Administration of the 
U.S. Department of Commerce. 

(c) “Steel mill product” means a steel 
product listed in column A of table I of 
this order. This term includes clad or 
coated products when clad or coated by 
a producer. 

(d) “Delivery order” means any pur¬ 
chase order, contract, shipping, or 
other instruction calling for delivery of 
any material or product, or performance 
of construction or service, on a particular 
date or dates or within specified periods 
of time. 

(e) “Authorized controlled material 
order” means any delivery order for any 
controlled material (as distinct from a 
product containing controlled materials) 
which is placed pursuant to an allot¬ 
ment, or pursuant to self-authorization, 
as provided in section 10 of DMS Regu¬ 
lation 1, or which is specifically desig¬ 
nated to be such an order by any regula¬ 
tion or order of BDSA. The term “ACM 
order” shall have the same meaning as 
“authorized controlled material order.” 

(f) “ACM-DX order” means an au¬ 
thorized controlled material order iden¬ 
tified by the suffix DX as provided in sec¬ 
tion 10(b) of DMS Regulation 1. 

(g) “Further converter order” means 
a delivery order for a steel mill product 
placed by a further converter with a pro¬ 
ducer-supplier identified by the symbol 
“FC”. The term “FC order” shall have 
the same meaning as further converter 
order. 

(h) “FC-DX order” means a further 
converter order identified by the suffix 
DX as provided in section 9(d) of this 
order. 

(i) “Mandatory acceptance order” 
means an ACM order or an FC order. It 
also includes any other delivery order 
for a steel mill product which a producer 
or steel distributor is required to accept 
pursuant to any regulation or order of 
BDSA, or pursuant to a specific author¬ 
ization or directive from BDSA. 

(j) “Producer” means a person who 
produces one or more steel mill products. 

(k) “Carbon steel (including wrought 
iron)” means any steel customarily so 
classified and also includes: (1) Ingot 
iron; (2) all grades of electrical sheet 
and strip; (3) low-alloy, high-strength 
steels; (4) clad and coated carbon steels 
not included with alloy steels; e.g., gal¬ 
vanized, tin, terne, copper (excluding 
copper wire mill products), or aluminum 
clad and/or coated carbon steels; and 
(5) leaded carbon steels. “Low-alloy, 
high-strength steels” means only the 
proprietary grades promoted and sold for 
this purpose, and Navy high-tensile 
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steel grade HT Specification MIL-S- 
16113 (Ships). 

(l) “Alloy steel” means steel contain¬ 
ing 50 percent or more of iron or steel 
and any one or more of the following ele¬ 
ments in the following amounts: Man¬ 
ganese, maximum of range in excess 
of 1.65 percent; silicon, maximum of 
range in excess of 0.60 percent (except¬ 
ing electrical sheet and strip); copper, 
maximum of range in excess of 0.60 per¬ 
cent; aluminum, boron, chromium (less 
than 10 percent), cobalt, columbium, 
molybdenum, nickel, tantalum, titanium, 
tungsten, vanadium, zirconium, or any 
other alloying elements in any amount 
specified or known to have been added 
to obtain a desired alloying effect. Clad 
steels which have an alloyrsteel base or 
carbon steel base for which nickel and/or 
chromium is contained in the coating or 
cladding material (e.g., inconel, monel, 
or stainless) are alloy steels. 

(m) “Stainless steel” means heat and 
corrosion-resisting steel containing 50 
percent or more of iron or steel and 10 
percent or more of chromium whether 
with or without nickel, molybdenum, or 
other elements. 

(n) “Production directive” means a 
standing directive issued by BDSA, from 
time to time as necessary, directing a 
producer to accept and fill ACM orders 
up to the tonnage of each steel mill prod¬ 
uct indicated therein. 

(o) “Set-aside” means the specific 
tonnage of each steel mill product which 
a producer is required to reserve for ac¬ 
ceptance of ACM orders pursuant to a 
production directive. 

(p) “Further conversion” means the 
further processing of one steel mill 
product into another steel mill product 
for sale. 

(q) “Further converter” means a pro¬ 
ducer who receives a steel mill product 
from a producer-supplier for further 
conversion, and who, by further process¬ 
ing. converts such steel mill product into 
another steel mill product for sale. 

(r) “Producer-supplier” means a pro¬ 
ducer of a steel mill product who ships 
such product to a further converter for 
further conversion. 

(s) “Steel distributor” means any per¬ 
son (including a warehouseman, steel 
service center, jobber, dealer, or retailer) 
engaged in the business of stocking any 
steel mill product at one or more loca¬ 
tions regularly maintained by him for 
such purpose, for sale or resale, in the 
form or shape as received by him or after 
performing the operations described in 
the following sentence, and who, in con¬ 
nection therewith, maintains facilities 
and equipment necessary to conduct 
such business. Operations referred to 
above are cutting, shearing, burning, or 
torch-cutting to length, size, or shape; 
pipe threading; corrugating and forming 
of roofing and siding; forming of ridge 
roll, valley, and flashing; sorting and 
grading; and the like. A person who, in 
connection with any sale of any steel 
mill product from his stock, bends, 
punches, or performs any fabricating or 
processing operation designed to prepare 


such material for final use or assembly, 
or who delivers straight lengths of rein¬ 
forcing bars as part of a fabricated job 
or project, shall not be deemed a dis¬ 
tributor with respect to such sale; and a 
person who, in connection with any pur¬ 
chase of any steel mill product for resale, 
does not take physical delivery of any 
such steel mill product into his own stock 
at a location regularly maintained by 
him for such purpose, shall not be 
deemed a distributor with respect to such 
resale. 

(t) “Item” means any steel mill prod¬ 
uct which is different from ail other 
steel mill products by reason of one or 
more of its specifications, such as width, 
thickness, temper, alloy, or finish. 

(u) “Production material” means, 
with respect to any producer, any ma¬ 
terial (including controlled material) or 
product which will be physically incor¬ 
porated into steel mill products which 
he produces, and includes the portion of 
such material normally consumed or 
converted into scrap or byproducts in 
the course of processing. It also includes 
containers and packaging materials re¬ 
quired to make delivery of the materials 
he produces, and also chemicals used 
directly in the production of the ma¬ 
terials he produces. It does not include 
production equipment, material for plant 
improvement, expansion or construction, 
or material for maintenance, repair or 
operating supplies. 

(v) “Primary nickel” means nickel in 
the following forms or shapes: 

Electrolytic cathodes. 

Ingots. 

Figs. 

Rondelles. 

Cubes and pellets. 

Shot. 

Oxide (including sintered oxide). 

Salts. 

Chemicals. 

Powder. 

Ferronickel. 

(w) “Lead time” means the minimum 
period of time in advance of the first 
day of month in which shipment is re¬ 
quired as specified in column B of table 
I of this order. 

Sec. 3 Applicability of oilier IJDSA or¬ 
der* and regulation*. 

All provisions of any BDSA regulation 
or order, including DMS regulations, are 
superseded to the extent that such pro¬ 
visions are inconsistent with this order, 
but in all other respects the provisions of 
such regulations and orders shall remain 
in full force and effect. 

Sec. 4 Directive*. 

Each producer must comply with pro¬ 
duction and other directives as issued 
by BDSA, or as such directives may be 
amended, by BDSA. 

Sec. 5 Opening of order book*. 

(a) Each producer must open his or¬ 
der books for the acceptance of ACM 
and FC orders for each calendar quarter 
not later than the number of days prior 
to the first day of the quarter as shown 
in the following schedule: 
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For products with a lead Books opened 
time of (days) (see prior to first 

table I of thi3 order) : day of quarter , 

not later than 
(days) 


__ 136 

105. 150 

__ 165 

(b) A producer may open his order 
books for the purpose of accepting ACM 
anJ FC orders for any calendar quarter 
as long in advance of the periods set 
forth in paragraph (a) as he may choose, 
but after his order books are opened he 
shall accept such orders as provided in 
section 6 of this order: Provided, That 
acceptance by a producer prior to the 
date he opens his order books of (1) an 
ACM order directly from the Depart¬ 
ment of Defense or the Atomic Energy 
Commission, or (2) an ACM-DX or FC- 
DX order, shall not effect an opening 
of his books so as to require acceptance 
of other ACM or FC orders. 

See. 6 Acceptance of orders. 

(a) During the period extending from 
the date of opening his order books until 
the commencement of lead time for the 
particular product involved, each pro¬ 
ducer must accept ACM orders for such 
tonnages of each such product for each 
month as BDSA shall direct in its pro¬ 
duction directives. He must accept all 
such orders offered him during such 
period up to the tonnage indicated in his 
production directive. He must also accept 
FC orders from his further converter 
customers placed with him in accordance 
with the provisions of section 9 of this 
order: Provided. That an ACM-DX or 
FC-DX order must be accepted without 
regard to lead time unless it is impracti¬ 
cable for him to make delivery within the 
required delivery month in which event 
he must accept such order for the 
earliest practicable delivery date: Pro¬ 
vided further, That an ACM-DX order 
must be accepted even though his set- 
aside for the particular product has been 
or will be exceeded by such acceptance. 

(b) A producer who receives an ACM 
or FC order must transmit written noti¬ 
fication to the person who tendered such 
order of its acceptance or rejection 
within 10 consecutive calendar days 
after its receipt, except that in the case 
of ACM-DX or FC-DX orders such noti¬ 
fication must be transmitted within five 
(5) consecutive calendar days after its 
receipt. Receipt of such an order shall 
not be deemed to have occurred until 
its receipt at the place where the pro¬ 
ducer usually processes such orders. 

(c) Each producer shall immediately 
notify BDSA, Iron and Steel Division, 
by telegram if, prior to the commence¬ 
ment of the lead time for any particular 
Product in any given month, he has 
received and accepted ACM orders for 
that product up to the set-aside ton¬ 
nages indicated in his production direc¬ 
tive for the month involved. 

<d) The provisions of paragraph (a) 
and (c) of this section shall not be ap¬ 
plicable to any producer who does not 


have a production directive. However, 
such producer may accept and fill ACM 
and FC orders for any steel mill product 
for which he does not have a production 
directive. 

(e) Nothing in this order shall prohibit 
a producer from accepting ACM orders 
for steel mill products for more than the 
tonnage indicated in his production 
directive in any month. 

.Sec. 7 Rejection of authorized controlled 
material and further converter orders. 

Unless otherwise specifically directed 
by BDSA, a producer may reject an ACM 
or FC order in any of the following cases, 
but he shall not discriminate among 
customers in rejecting such orders: 

(a) If the quantity ordered is less 
than the minimum mill quantity speci¬ 
fied in column C of table I of this order, 
and has not been combined with another 
order pursuant to section 10(e) of DMS 
Regulation 1. 

(b) If the person seeking to place the 
order is unwilling or unable to meet such 
producer’s regularly established prices 
and terms of sale or payment. 

(c) If the order tendered by a steel 
distributor is not in accordance with 
section 12 of this order, or if the order 
tendered by a further converter is not 
in accordance with section 9 of this order. 

(d) If the order calls for delivery of 
any steel mill product in a particular 
month and is received after the com¬ 
mencement of lead time for that prod¬ 
uct. However, an ACM-DX order or 
FC-DX order must be accepted in ac¬ 
cordance with section 6(a) of this order. 

(e) If he has, prior to the commence¬ 
ment of lead time, for the product and 
month involved, accepted ACM orders at 
least equal to the tonnage specified in his 
production directive. However, an ACM- 
DX order or FC-DX order must be ac¬ 
cepted in accordance with section 6(a> 
of this order. 

Sec. 8 Priority status of delivery orders. 

(a) Except as provided in paragraph 
(b) of this section ACM and FC orders 
shall take precedence over all other de¬ 
livery orders and shall be shipped as 
close to the requested delivery date as is 
practicable. All ACM orders and FC 
orders shall have equal preferential 
status: Provided. That ACM orders car¬ 
ried over from any previous month shall 
take precedence over ACM orders calling 
for delivery in the then current month 
involved: And provided further, however. 
That ACM-DX and FC-DX orders, shall 
have priority in acceptance and delivery 
over all other ACM and FC orders, in¬ 
cluding carryover orders. Such carryover 
orders shall not be applied against the 
set-aside for the month in which such 
carryover orders are rescheduled but 
shall be in addition thereto. 

(b) A delivery order for steel mill 

products placed pursuant to a directive 
issued by BDSA (other than a production 
directive) shall take precedence over any 
other delivery order previously or subse¬ 
quently received, unless a contrary in¬ 
struction appears in such or a subsequent 
directive. # 


See. 9 Further converters. 

(a) A further converter who has a 
production directive shall obtain suffi¬ 
cient tonnages of steel mill products to 
enable him to comply with his produc¬ 
tion directive by placing further con¬ 
verter orders with his regular producer- 
supplier or suppliers of the steel mill 
products involved. 

(b) Each further converter order 
placed according to the provisions of 
paragraph (a) of this section must be 
identified by the symbol FC and shall be 
certified as follows: “Certified for Na¬ 
tional Defense use under DMS Regula¬ 
tion 1“ and signed as provided in BDSA 
Regulation 2. Such FC orders may be 
placed only for the purpose of obtaining 
steel mill products to fill ACM orders 
already accepted at the time of place¬ 
ment thereof, or for the purpose of re¬ 
placing in inventory steel mill products 
used within the same calendar quarter 
or the immediately preceding calendar 
quarter to fill ACM orders. No further 
converter shall place FC orders with his 
producer-supplier for delivery of a 
greater quantity of any steel mill prod¬ 
uct than is necessary to enable him to 
comply with his production directive: 
Provided . That a further converter may 
place FC-DX orders with his producer- 
supplier in an amount necessary to fill 
ACM-DX orders which he has accepted 
in excess of his production directive. A 
further converter who has accepted ACM 
orders in excess of this set-aside may 
place FC orders in obtaining the steel 
mill products required to fill such excess 
over his set-aside or to replace in inven¬ 
tory the steel mill products used by him 
for such purpose: Provided, The excess 
tonnage has been mutually agreed upon 
between the producer-supplier and the 
further converter involved. 

(c) A further converter who does not 
have a production directive and who 
requires steel mill products to fill ACM 
orders or to replace in inventory steel 
mill products used to fill ACM orders 
must, in obtaining steel mill products for 
either purpose, affix the program identi¬ 
fication symbol D-3 to the delivery order 
he places with his regular supplier of 
such products. Such delivery orders are 
hereby designated as ACM orders and 
shall be certified and signed as provided 
in paragraph (b) of this section. In plac¬ 
ing such ACM orders, the further con¬ 
verter shall indicate the program identi¬ 
fication symbol D-3 and the calendar 
quarter in which delivery of the steel mill 
products is required: Provided. That 
ACM orders placed by a further con¬ 
verter pursuant to this paragraph shall 
call only for the delivery of the quantity 
of steel mill products such further con¬ 
verter requires to fill ACM orders already 
accepted or to replace in inventory the 
steel mill products used to fill ACM 
orders: And provided further. With re¬ 
spect to inventory replacement, the pro¬ 
gram identification symbol D-3 may be 
used to place orders for steel mill prod¬ 
ucts pursuant to this paragraph only in 
the calendar quarter in which they were 
taken from inventory or in the im¬ 
mediately succeeding calendar quarter. 
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RULES AND REGULATIONS 


If acceptance of an ACM order by a 
further converter who does not have a 
production directive results in a need 
for him to acquire steel mill products 
in any calendar month in excess of the 
quantifies shown in table n of this order, 
he shall promptly apply to BDSA for 
authority to use a program identification 
symbol in obtaining the steel mill prod¬ 
ucts required to fill such excess or to 
replace in inventory the steel mill 
products used by him for such purpose. 
Such application shall be by letter, in 
duplicate, addressed to the Iron and 
Steel Division, BDSA, Department of 
Commerce, Washington, D.C. 20230, and 
shall contain a full statement of the facts 
involved: Provided, That such further 
converter may place ACM-DX orders 
identified with the program identifica¬ 
tion symbol D-3 in an amount necessary 
to fill ACM-DX orders which he has ac¬ 
cepted, without regard to the quantity 
limitations provided in table n of this 
order. 

(d) A further converter who requires 
steel mill products to fill an ACM-DX 
or to replace in inventory steel mill prod¬ 
ucts used to fill an ACM-DX order must 
indicate the suffix DX on his delivery 
orders for such steel mill products; e.g. 
FC-4Q70-DX or D3-4Q70-DX, as the 
case may be. 

Sec. 10 Notification. 

Any person who, on or after the effec¬ 
tive date of this order, produces any steel 
mill product for which he has not re¬ 
ceived a production directive shall notify 
BDSA by letter within 10 days after such 
production has commenced, advising 
BDSA of the tonnage and products 
involved. 

Sec. 11 Rules applicable to acceptance of 
ACM orders by distributors. 

(a) Each steel distributor must comply 
with such directives as may be issued 
from time to time by BDSA and with 
the provisions of all applicable regula¬ 
tions and orders of BDSA. 

(b) A steel distributor may accept an 
ACM order orally or by telephone pro¬ 
vided that the person placing the order 
shall furnish written confirmation of 
such order within 5 days. An ACM order 
placed with a steel distributor shall be 
considered as calling for immediate de¬ 
livery unless such order specifically pro¬ 
vides otherwise. 

(c) Subject to the limitations of para¬ 
graph (d), a steel distributor must ac¬ 
cept all ACM orders; however, he may 
reject ACM orders in the following cases, 
but he shall not discriminate among 
customers in rejecting such orders; 

(1) If the order is not for immediate 
delivery. 

(2) If he does not have the material 
ordered by his customer in his stock— 
unless he knows that such material is in 
transit to him. 

(3) If the person seeking to place the 
order is unwilling or unable to meet such 
distributor’s regularly established prices 
and terms of sale or payment. 

(d) No steel distributor shall be re¬ 
quired to make delivery from inventory 


on ACM orders to any one customer to 
any one destination during any calendar 
week of any item of a steel mill product 
in a quantity in excess of the following: 


Any item of carbon steel_ 

Any item of alloy steel_ 

Any item of stainless steel 
sheet. 

Any Item of stainless steel 
bars or plates. 

Any item of stainless steel 
tubing or pipe provided 
such quantity does not ex¬ 
ceed 1,000 feet. 


8, 000 pounds. 
5,000 pounds. 
2,000 pounds. 

1,000 pounds. 

1,000 pounds. 


In no case shall a steel distributor be re¬ 
quired to make deliveries aggregating 
40,000 pounds or more against ACM or¬ 
ders to any one customer during any cal¬ 
endar week unless the deliveries include 
10 or more different items: Provided, 
however, That all such deliveries shall 
be subject to the limitations of the pre¬ 
ceding sentence as to each item. 

See. 12 How a distributor places author¬ 
ized controlled material orders. 

(a) Any steel distributor who requires 
steel mill products to fill ACM orders or 
to replace in inventory steel mill prod¬ 
ucts used to fill ACM orders must obtain 
such products by affixing the program 
identification symbol D-8 to the delivery 
order he places with his regular supplier 
of such products. Such delivery orders 
are hereby designated as ACM orders and 
shall be certified by the steel distributor 
as follows: “Certified for National De¬ 
fense use under DMS Regulation 1” and 
signed as provided in BDSA Regulation 
2. In placing such ACM orders the dis¬ 
tributor shall indicate thereon the pro¬ 
gram identification symbol D-8 and the 
calendar quarter in which delivery is re¬ 
quired: Provided, however, That ACM 
orders placed by a steel distributor for 
replacement of inventory shall call only 
for delivery of the carbon, alloy, or stain¬ 
less steel mill product of the same form 
and of substantially the same size in a 
quantity no greater than the quantity of 
such product which such distributor de¬ 
livered from his inventory pursuant to 
ACM orders: And provided further , That 
the program identification symbol D-8 
may be used to place orders for steel mill 
products pursuant to this paragraph only 
in the calendar quarter in which they 
were taken from inventory, or in the im¬ 
mediately succeeding calendar quarter. 

(b) A steel distributor who requires 
steel mill products to fill an ACM-DX 
order or to replace in inventory steel mill 
products used to fill an ACM-DX order 
must, in addition to complying with the 
provisions of paragraph (a), indicate 
the suffix DX on his delivery order for 
such steel mill products which he places 
with his regular supplier. 

Sec. 13 Direct shipments. 

(a) Nothing in this order shall be in¬ 
terpreted to prohibit a steel producer 
from accepting an ACM order from a 
steel distributor calling for direct ship¬ 
ment to a customer of such steel distrib¬ 
utor. A steel producer who accepts such 
an ACM order may ship the steel mill 
products called for in such order to the 


customer specified by the steel distributor 
who placed the order. 

(b) Nothing contained herein shall be 
construed to require acceptance by a 
steel producer of an order described in 
paragraph (a). However, if a steel pro¬ 
ducer elects to reject such order, he must 
promptly notify the steel distributor. 

Sec. 14 Production requirements of steel 
producers. 

(a) Except as provided in paragraph 
(b) of this section, a producer must use 
the program identification symbol D-l 
and indicate the calendar quarter in 
which delivery is required in obtaining 
production materials consisting of con¬ 
trolled materials (other than steel) 
needed to fill mandatory acceptance or¬ 
ders or to replace in inventory such 
production materials which he has used 
to fill such orders: Provided, A producer 
must not use the program identification 
symbol D-l to obtain steel controlled 
materials but must obtain such produc¬ 
tion material in accordance with the pro¬ 
visions applicable to further converters 
in section (9) of this order. 

(b) A producer who requires con¬ 
trolled materials (other than steel) to 
fill an ACM-DX order or to replace in 
inventory controlled materials used to fill 
an ACM-DX order must, in addition to 
complying with the provisions of para¬ 
graph (a) of this section, indicate the 
suffix DX on his delivery orders for such 
controlled materials. 

(c) Except as provided in paragraph 

(d) of this section, a producer must use 
the rating DO-D1 in obtaining produc¬ 
tion materials other than controlled 
materials needed to fill mandatory ac¬ 
ceptance orders or to replace in inven¬ 
tory such production materials used by 
him to fill such orders: Provided, That 
in obtaining primary nickel as a produc¬ 
tion material he must use the rating DO 
followed by the program identification 
symbol that accompanied his customer's 
order. 

(d) In obtaining primary nickel need¬ 
ed as a production material to fill ACM- 
DX orders or to replace in inventory pri¬ 
mary nickel used to fill ACM-DX orders, 
a producer must use the rating DX fol¬ 
lowed by the program identification sym¬ 
bol that accompanied such ACM-DX or¬ 
ders; and in obtaining production mate¬ 
rials other than primary nickel or other 
than controlled materials for such pur¬ 
poses he must use the rating DX-D1. 

(e) A producer may combine his re¬ 
quirements of controlled materials need¬ 
ed to fill mandatory acceptance orders in 
one or more ACM orders. He may also 
combine his requirements for other pro¬ 
duction materials needed to fill manda¬ 
tory acceptance orders in one or more 
rated orders. In placing such combined 
orders he must show the amount of pro¬ 
duction materials to which each program 
identification symbol applies. 

Sec. 15 Small order exception. 

The provisions of this order requiring 
a producer or a steel distributor to use 
ratings and program identification sym¬ 
bols need not be followed in the case of 
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any individual delivery order of $500 or 
less. 

Sec. 16 Request for adjustment or ex¬ 
ceptions. 

Any person subject to any provision of 
this order may file a request for adjust¬ 
ment or exception upon the ground that 
such provision works an undue or excep¬ 
tional hardship upon him not suffered 
generally by others in the same trade or 
industry, or that its enforcement against 
him would not be in the interest of the 
national defense or in the public interest. 
The filing of a request for adjustment 
or exception shall not relieve any person 
of liis obligation to comply with any such 
provision. In examining requests for ad¬ 
justment or exception claiming that the 
public interest is prejudiced by the ap¬ 
plication of any provision of this order, 
consideration will be given to the re¬ 
quirements of public health and safety, 
civilian defense, and dislocation of la¬ 
bor and resulting unemployment that 
would impair the defense program. Each 
request shall be in writing, by letter in 
triplicate, shall set forth all pertinent 
facts and the nature of the relief sought, 
and shall state the justification therefor. 

See. 17 Records and reports. 

(a) Each person participating in any 
transaction covered by this order shall 
make, and preserve for at least 3 years 
thereafter, accurate and complete rec¬ 
ords of purchases, receipts, inventories, 
production, use, sales, and deliveries of 
steel mill products. Records shall be 
maintained in sufficient detail to permit 
the determination upon examination or 
audit as to whether or not each trans¬ 
action complies with the provisions of 
this order or any other applicable regula¬ 
tion or order of BDSA. This order does 
not specify any particular accounting 
method or system to be used provided 
that records required herein are main¬ 
tained. Records may be retained in the 
form of microfilm or they may be con¬ 
verted to other recordkeeping systems 
which accurately reproduce or form a 
durable medium for reproducing the 
original records of the information con¬ 
tained therein by those persons who, 
at the time such microfilm or other rec¬ 
ords are made, maintain such records in 
the regular and usual course of business. 

(b) All records required by this order 
shall be made available for inspection 
and audit by duly authorized representa¬ 
tives of the Business and Defense Serv¬ 
ices Administration, at the usual place of 
business where maintained. 

(c) Each producer of steel mill prod¬ 
ucts who receives a production directive 
from BDSA shall complete and return 
form BDSAF-100 to BDSA in accordance 
with the instructions applicable to that 
form. 

(d> Persons subject to this order shall 
make such records and submit such re¬ 
ports to BDSA as it shall require, subject 
to the terms of the Federal Reports Act 
of 1942 (44 U.S.C. Supp. V 421-427). 


RULES AND REGULATIONS 

Sec. 18 Communication. 

All communications concerning this 
order shall be addressed to the Business 
and Defense Services Administration, 
Washington, D.C. 20230, Ref: BDSA Or¬ 
der M-1A. 

See. 19 False statements. 

The furnishing of false information or 
the concealment of any material fact in 
the course of operation under this order 
constitutes a violation of this order. 

Sec. 20 Violations. 

Violation of any provision of this order 
may subject any person committing or 
participating in such violation to admin¬ 
istrative action to require compliance 
with this order and correction of such 
violation. In addition to such adminis¬ 
trative action, an injunction and order 
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may be obtained prohibiting any such 
violation and enforcing compliance with 
the provisions hereof. Any person who 
willfully violates any provision of this 
order, or who willfully furnishes false in¬ 
formation or conceals any material fact 
in the course of operation under this or¬ 
der, is guilty of a crime and upon con¬ 
viction may be punished by fine or im¬ 
prisonment or both. 

Note: All reporting and recordkeeping re¬ 
quirements of this order have been approved 
by the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

This order shall take effect August 14, 
1970. 

Business and Defense Serv¬ 
ices Administration, 

William D. Lee, 

Administrator . 


Table I or BDSA Order M-1A 


Column A Column B Column O 

Minimum quantity for 
each she and grade of 
Minimum number of days In advance any item for mill shlp- 
of first day of mouth in which ship- ment at any one time to 
Name of steel mill product ment is required. any one destination.* 


Carbon alloy Stain- Alloy * . Carbon Alloy 

high- less 
strength 


Bar, bar shapes (including light shapes): 

Bar, hot-rollod, stock for projectile and shell 

bodies. 

Bar. hot-rolled, other (Including light 
shapes) round bars up to and including 3 
Inches, and squares, hexagons, half 
rounds, ovals, etc. of approx, equivalent 
section area. 

Hound and square bars ovor 3 Inches to, 
but not including, 8 inches. 

Bar site shapes (angles, tecs, channels, and 
zees under 3 Inches). 

Bar, reinforcing (straight lengths as rolled). 

Bars, eold-flnisned. 

Sheet, strip (uncoated and coated): 

Sheet, hot-rolled. 

Sheet, cold-rolled.-. 

Sheet, galvanized. 

Sheet, all other coated. 

Sheet, enameling. 

Hooting, galvanized, corrugated V-crim- 
pled channel drains. 

Ridge roll, valley and flashing.. 

Siding, corrugated and brick.. 

Strip, hot-rolled..... 

Strip, cold-rolled. 

Strip, galvanized.. 

Electrical Sheet and strip. 

Tin udll black plate.- 

Tiu plate, liot-dlpped. 

Terries, social coated manufacturing. 

Tin plate, electrolytic.-.- 

Tlate: 

Rolled armor. .. 

Continuous strip mill-. 

Sheared mill..... 

Universal or bar mill-——.— 

Structural shapes, piling. 

Pipe, tubing-seamless and welded: 

Standard pipe (including type of couplings 
furnished by mill). 

Oil country goods (casing, tubing, and drill 
pi|>e, including type of couplings fur- 
uished by mill). 

Lino Pipe (including type of couplings 
furnished by mill.) 

Pressure and mechanical tubing: 

Seamless cold drawn (O.D. in inches): 

Up to *4 Inclusive. 

Over % to 1 H Inclusive... 

Over lJi to 8 inclusive. 

Over 3 to 6 inclusive.-.. 

Over 6...- 

Seamless hot-rolled.. 

Welded. 

Wire, wire products: 

Wire, drawn.- 

Nails, bright stool wire, steel cut, galva¬ 
nized, cement-coatcd, and painted. 

See footnotes at end of table. 


45 

75 -- 


i 75 ( 4 ).. 

•45 

*75 

90 

* 75 5 not tons. 


>45 

* 75 

90 

*75 

15net tons.... 

>45 

•75 

90 

*75 

5 net tons. 

45 ... 



75 

5 net tons. 

>75 

* 105 

105 

» 105 

5 net tons. 

45 

75 

90 

75 

5 net tons. 

45 

75 

105 

90 

5 not tons. 

45 . 




(«). 

45 ... 




5 net tons. 

45 ... 




5 net tons. 

45 ... 




(9. 

45 ... 




(9. 

45 ... 




(<>. 

45 

75 

00 

75 

(b. 

•45 

76 

. 105 

90 

(9. 

45 ... 




(4). 

(9 — 




5 net tons.. .. 

45 ... 




5,000 pounds.. 

45 ... 





45 ... 




6.000 pounds.. 

45 ... 




5,000 jKHinds.. 


(9. 

(9. 


(9. 

(9. 

ft 

ft 

(9. 


ft 


(9 (9 


*45 

*75 

90 

*45 

*75 

90 

*45 

*75 

90 

45 

•75 

• 150 

45 ... 


120 


(9 (9. 

*75 10 uot tons.... 
3 76 3 net tons.. .. 

3 75 3 net tons. 

W) (9. 

. (9... 


(9. 

9 . 

(9. 

(9. 


15 


oo (9—.(9. 


45 ... (9..(9. 


*0 ... 





00 ... 


120 

120 1,000 feet. 

1,000 feet. 

00 ... 


120 

120 800 feet. 

800 feet. 

60 ... 


120 

120 600 feet. 

GOO feet. 

GO ... 


120 

120 400 feet. 

400 feet. 

00 ... 


120 

120 260 feet. 

250 feet. 

00 ... 


120 

120 («). 

(9. 

75 ... 


120 

120 («)__ 

<9. 

45 

75 

90 

75 (9. 

(9. 

45 .... 




<94 
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RULES AND REGULATIONS 


Tablb I OF BDSA Order M-1A—Continued 


CohunnA 


Name of steel mill product 


Cohunn B Column C 

Minimum quantity for 
each size and grade of 
Minimum number of days In advance any Item for mill shlp- 
of first day of month in which ship- merit at any one time to 
ment is required. any one destination.* 


Low- 

Carbon alloy Stain- Alloy * Carbon Alloy 

high- less 

strength 


Spikes and brads—steel wire galvanized 
and cement-coated. 

Staples, bright and galvanized (farm and 
poultry). 

Wire rope and strand . . 

Welded wire mesh . 

Woven wire netting . 

Barbed and twisted wire .... 

Wire fence, woven and welded (farm and 
poultry). 

Bale ties ....*-- 

Colled automatic baler wire .. 

Tool steel (all forms including die blocks and 
tool steel forgings). 

Other mill forms and products (excluding 
castings and forgings): 

Ingots .-.. 


Billets, projectile and shell stock. 

Blooms, slalis, other billets, tube rounds, 
sheet bars. 


Skelp_ 

Wire rod. 


Ralls.. 

Track accessories (joint bars, tie plates, and 
track spikes). 

Wheels, rolled or forged (railroad)*. 

Axles (railroad).. 


45.5 net tons •_ 

45.5 net tons •_ 

- 105- 


45. 

45. 

45... 

45.. 

45.. 


:: 

.. 5 net Urns 

-- 5 not tons •_ 

-- 5 net tons •_ 


45 —..... 5 net tons •_ 


45 ... 




5 net tons '.... 

‘•60 ... 


► -- «► 

*•90 

500 pounds- 500 lbs. 

45 

75 

75 

75 

25 net tons '*.. Product 





of one 





heat. 

45 

75 


75 

(0.(<). 

45 

75 

75 

75 

25 net tons (♦). 

45 ... 




26net tons.... 

45 

76 

90 

75 

(*) . ( 4 >. 

45 ... 



90 

(«)— . («). 

45 ... 




(4). 

45 ... 



90 

(«) . (•). 

45 ... 



90 

(«) . 


* All stainless steel products are by negotiation between mill and its customer. If no acceptable arrangements are 
worked out. BDSA should be notified. 

* For dad products, add 45 days to lead time indicated. 

> If annealed or heat-treated, add an additional 15 days. 

4 By negotiation between mill and its customer. If no acceptable arrangements are worked out, BDSA should bo 
notified. 

» For electrical sheet and strip, use this table: 


Grade 


Lead time Definition 


Low . 45 AIS1 M50, M43. 1136, M32. 

Medium . 45 AIS1 M27, M22, MIO. 

High. . 60 A1SI M17, M15, M14, and oriented. 


6 Applies to special rolled shapes, including angles and channels. 

T Published carload minimum (mixed sizes and grades). 

• Cold-rolled high carbon spring steel strip, 75 days. 

•Quantity refers to any assortment of wire merchant trade products. 
*• If cold-finished, add an additional 15 days. 

** For forging quality, product of one heat. 

Table 11 of BDSA Order M-1A 


Name of steel mill product 


Maximum quantities for further con¬ 
verters referred to in section 9c 


Carbon Alloy Stainless steel 
(net tons) (net tons) (net tons) 


Ingots....-....... 

Blooms, slabs, billets (except shell quantity).... 

Sheet bar. 

Tube rounds....... 

Wire rods........ 

Plutes—sheared and universal mill (except armor and cartridge case). 

Plates—strip mill (except armor and cartridge case). 

Bar and Isir-slze angles, hot-rolled (except projectile and shell quality) 

Pipe buttweld,... 

Tubing, seamless... 

Tubing, welded... 

Wire, high and low carbon..... 

Sheet, hot-rolled.*. 

Sheet, cold-rolled.-........ 

Strip, hot-rolled. 

Strip, cold-rolled. 


(*) 


(*) <’) 


100 

25 


26 

100 



26 

100 

50 


26 

100 




50 

*25 


*10 

60 

26 


25 

60 



25 

26 

20 


20 

20 




20 

30 


20 

20 



10 

60 

20 


10 

75 



10 

60 



10 

25 

20 


10 

50 



10 


1 Product of one heat . 

(F.R. Doc. 70-10553; Filed, Aug. 13,1970; 8:45 am.] 


Title 45—PUBUC WELFARE 

Subtitle A—Department of Health, 

Education, and Welfare, General 

Administration 

PART 73—STANDARDS OF CONDUCT 
Miscellaneous Amendments 

Part 73 is amended as follows: The 
table of contents is amended to add 
speechmaking to teaching and lecturing 
in 5 73.735-405. to redesignate Appendix 
P, Code of Ethics for Government Serv¬ 
ice, as Appendix H, and to add Appendix 
P and Appendix G to provide the format 
to be used in requesting approval for and 
reporting on outside activity; § 73.735- 
102 is amended to show clearly that the 
regulations apply not only to officers and 
employees in active duty status but also 
to those who are on detail outside the 
Department or are in a leave- without- 
pay status; 573.735-402 is amended to 
add a new paragraph (c) which would 
provide that membership on a Board of 
Directors, Board of Regents, Board of 
Trustees, Planning Commission, Advisory 
Council or Committee, or on any other 
body which provides advice, counsel or 
consultation, shall be considered outside 
consultative services for which advance 
administrative approval is required: 
§ 73.735-405 is amended to add speech¬ 
making to the present heading of teach¬ 
ing and lecturing; § 73.735-607 is 
amended to include marital status and 
physical handicap with the other factors 
for which discrimination against an in¬ 
dividual is prohibited; 55 73.735-902 and 

73.735- 904 are amended to require that 
the request for administrative approval 
of, and annual report on, outside activity 
be in the format prescribed in Appendix 
P and Appendix G and to delete the ref¬ 
erence in § 73.735-902 to compensation 
to correspond with previous deletion 
from other parts of the regulations the 
requirement for employees to provide 
compensation information for outside 
activity; the designation of Subpart L 
“Special Provisions Relating to Special 
Government Employees” is amended by 
adding “and Consultants” to clarify that 
consultants who work more than 130 
days during any period of 365 consecu¬ 
tive days are subject to Subpart L; Ap¬ 
pendix C is revised to reflect changes due 
to the establishment of new positions, 
and changes in previously identified 
positions, incumbents of which mast 
submit statements of employment and 
financial interests. 

1. The table of contents is amended 
as follows: 

a. “73.735-405 Teaching and lectur¬ 
ing” is amended to read as follows: 

Sec. 

73.735- 405 Teaching, lecturing, and speech¬ 

making. 

b. The designation for Subpart L— 
Special Provisions Relating to Special 
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Government Employees is amended to 
read as follows: 

Subpart l—Special Provisions Relating to Special 
Government Employees and Consultants 

c. Appendix P is redesignated as Ap¬ 
pendix H and Appendix F and Appendix 
G are added, making the last three items 
in the table of contents read as follows: 

Appendix F—Request for Approval of Out¬ 
side Activity. 

Appendix G—Annual Report of Outside Ac¬ 
tivity. 

Appendix H—Code of Ethics for Government 

Service. 

Subpart A—General Provisions 

2. Section 73.735-102 is revised to read 
as follows: 

§ 73.735—102 Applicability. 

The regulations in this part apply to 
all officers and employees (including 
those in leave-without-pay status) of 
the Department, including regular offi¬ 
cers of the Public Health Service Com¬ 
missioned Corps and Reserve Officers of 
the Corps while on active duty, except 
that the regulations in this part apply 
to special Government employees only to 
the extent stated in Subpart L of this 
part. A special Government employee is 
defined by law as "* • • an officer or 
employee • • * who is retained, desig¬ 
nated. appointed, or employed to per¬ 
form, with or without compensation, for 
not to exceed 130 days during any period 
of 365 consecutive days, temporary duties 
whether on a full-time or intermittent 
basis * * 

Subpart D—Outside employment 

3. Section 73.735-402 is revised to add 
a new paragraph (c) to read as follows: 

§ 73.735—402 Professional and consulta¬ 
tive services. 

• « • • • 

(c) Membership on a Board of Direc¬ 
tors, Board of Regents, Board of Trustees, 
Planning Commission, Advisory Council, 
or Committee, or on any other body 
which provides advice, counsel, or con¬ 
sultation, shall be considered outside 
consultative services for which advance 
administrative approval is required. 

4. In § 73.735-405 the heading is 
amended to read as follows: 

§ 73.735—405 Teaching, lecturing, and 
speech making. 

• * • • * 

Subpart F—Conduct on the Job 

5. Section 73.735-607 is amended to 
read as follows: 

$ 73.735—607 Nondiscrimination. 

An employee shall not be discrimi¬ 
nated against because of race, color, re¬ 
ligion, national origin, sex, age, politics, 
marital status, or on the basis of a phys¬ 
ical handicap with respect to any posi¬ 
tion the duties of which may be effi¬ 
ciently performed by a person with a 
Physical handicap. This prohibition ap¬ 
plies to both employment and utilization 
of Federal employees. 
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Subpart I—Administrative Approval 
for Certain Activities 

6. In § 73.735-902, paragraph (a) is 
amended to read as follows: 

§ 73.735—902 Requesting approval. 

• • * * * 

(а) Outside work. The request shall 
follow the format prescribed in Appendix 
F to this part and shall include the in¬ 
formation shown in subparagraphs (1) 
through (7) of this paragraph. When an 
employee’s approved outside work 
changes with respect to the nature or 
scope of his duties or services performed 
or in the nature of his outside employer’s 
business, he shall promptly submit a re¬ 
vised request. If the outside work is dis¬ 
continued sooner than anticipated (not 
merely suspended temporarily), he shall 
notify the officer who approved the 
request. 

(1) Employee’s name, occupational ti¬ 
tle, grade or rank, and Federal salary; 

(2) Nature of the activity, giving full 
description of specific duties or services 
for which approval is being requested. In 
the case of self-employment in a profes¬ 
sional capacity, however, it is sufficient 
to indicate the type of service to be ren¬ 
dered, as medical, legal, etc. 

(3) Name and business of person or 
organization for which work will be done, 
or statement that work is to be done as 
self-employment. If self-employment, 
show whether alone or with partners, giv¬ 
ing their names, and, if such self-employ¬ 
ment consists of professional services to 
a large number of clients or patients, 
estimate the total number rather than 
listing them individually. 

(4) Place where work will be con¬ 
ducted. 

(5) Estimated total time that will be 
devoted to the activity. (If on a contin¬ 
uing basis, show estimated time per year; 
if not, show total time and anticipated 
ending date.) 

(б) Whether services can be performed 
entirely outside of usual duty hours; if 
not, estimated number of hours of ab¬ 
sence from work that will be required. 

(7) Method or basis of compensation 
(e.g., whether fee basis, per diem, per 
annum, or other). 

• • • * * 

7. Section 73.735-904 is amended to 
read as follows: 

§ 73.735—904 Annual reporting. 

On September 5 each year, the approv¬ 
ing officer shall require a report from 
each person for whom outside work has 
been approved during the past year. The 
report shall follow the format prescribed 
in Appendix G to this part and shall 
show: 

(a) For the 12 months just past (end¬ 
ing August 31). (1) Whether the antici¬ 
pated work was actually performed for 
the person or organization named in the 
request for approval; 

(2) Actual amount of time spent on 
the activity. 

(b) For the forthcoming 12 months 
( ending August 31). (1) Whether it is 
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anticipated that the outside work will 
continue; 

(2) Whether any change is anticipated 
with respect to information supplied in 
accordance with the original request on 
which approval was based. 

8. The heading for Subpart L is 
changed to read as follows: 

Subpart L—Special Provisions Relat¬ 
ing to Special Government Employ¬ 
ees and Consultants 

9. Appendix C “Additional Positions 
the Incumbents of Which Must Complete 
Employment and Financial Interest 
Statements” is revised to read as follows: 

Appendix C—Additional Positions 
the Incumbents of Which Must Com¬ 
plete Employment and Financial 
Interest Statements 

Office of the Secretary 

OFFICE OF FIELD COORDINATION 

Regional Director. 

OFFICE OF ADMINISTRATION 

Deputy Assistant Secretary for Administra¬ 
tion. 

Executive Office 

Executive Officer. 

Chief, Supply Operations Branch. 
Supervisory Contracting Specialist. 

Division of Surplus Property Utilization 
Director. 

Regional Representatives (Surplus Property 
Utilization). 

Office of General Services 

Director. 

Deputy Director. 

Director, Property Management Branch. 
Director, Procurement Management Branch. 
All positions GS-13 and above In GS-1102 
and GS-2003 series. 

ASSISTANT SECRETARY FOR HEALTH AND 
SCIENTIFIC AFFAIRS 

Deputy Assistant Secretary for Health and 
Scientific Affairs. 

Deputy Assistant Secretary for Science. 
Special Assistant for Patent Policy. 

Special Assistant to Assistant Secretary 
(Medical and Pharmaceutical Research). 
Director of Office of Planning and Program 
Coordination. 

OFFICE OF GENERAL COUNSEL 

Deputy General Counsel. 

Assistant General Counsel, Business and Ad¬ 
ministrative Law Division. 

Deputy Assistant General Counsel. Business 
and Administrative Law Division. 
Assistant General Counsel, Food, Drug and 
Environmental Health Division. 

Deputy Assistant General Counsel. Food. 

Drug and Environmental Health Division. 
Assistant General Counsel. Public Health 

Grants and Services Division. 

Deputy Assistant General Counsel, Public 

Health Grants and Services Division. 

Legal Adviser, National Institutes of Health. 
Legal Adviser, National Communicable Dis¬ 
ease Center. 

Assistant General Counsel. Civil Rights Divi¬ 
sion. 

Deputy Assistant General Counsel, Civil 

Rights Division. 

Assistant General Counsel, Health Insurance 
Division. 

Deputy Assistant General Counsel, Health 
Insurance Division. 


FEDERAL REGISTER, VOL. 35, NO. 158—FRIDAY, AUGUST 14, 1970 






12904 

OFFICE OF THE COMPTROLLER 

Audit Agency 

All Auditors In positions GS-13 and above. 
Office of Education 

IMMEDIATE OFFICE OF THE ASSISTANT 
SECRETARY/COMMISSIONER 

Deputy Assistant Secretary /Commissioner. 
Associate Commissioner, Federal-State Re¬ 
lations. 

Executive Assistant. 

Office of D ASP RE 

Deputy Assistant Secretary/Commissioner 
for Planning, Research, and Evaluation. 
Deputy to the Deputy Assistant Secretary 
for Planning, Research, and Evaluation. 

NATIONAL CENTER FOR EDUCATIONAL RESEARCH 
AND DEVELOPMENT 

Immediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Program Planning and Evaluation Officer. 

Arts and Humanities Program 

Director. 

Division of Educational Laboratories 
Director. 

Chief, Laboratory Branch. 

Chief, Research and Development Centers 
Branch. 

Chief, Operations Staff. 

Division of Elementary and Secondary 
Education Research 

Director. 

Chief. Basic Studies Branch. 

Chief, Instructional Materials and Practices 
Branch. 

Chief, Organization and Administration 
Studies Branch. 

Regional Research Program 

Director. 

Division of Higher Education Research 
Director. 

Chief, Instructional Materials and Practices 
Branch. 

Chief, Organization and Administration 
Studies Branch. 

Chief. Research Training Branch. 

Division of Comprehensive and Vocational 
Education Research 

Director. 

Chief. Basic Studies Branch. 

Chief, Instructional Materials and Practices 
Branch. 

Chief, Organization and Administration 
Studies Branch. 

Chief, Career Opportunities Branch. 

OFFICE OF PROGRAM PLANNING AND EVALUATION 
Assistant Commissioner. 

Director. Elementary and Secondary Pro¬ 
grams Division. 

Director, Post-Secondary and Special Educa¬ 
tion Programs Division. 

Director, Program Support Division. 

NATIONAL CENTER FOR EDUCATIONAL STATISTICS 

Immediate Office of the Assistant 
Commissioner 

Assistant Commissioner. 

Deputy Assistant Commissioner. 

Assistant Director for Statistical Standards. 
Assistant Director for Research and Develop¬ 
ment. 
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Division of Survey Planning and Analysis 

Director. 

Deputy Director. 

Chief, Higher Education Surveys Branch. 
Chief, Library Surveys Branch. 

Chief, Elementary-Secondary Survey* 
Branch. 

Chief. Adult and Vocational Education Sur¬ 
veys Branch. 

Division of Survey Operations 

Director. 

Deputy Director. 

Chief, Forms Management Branch. 

Chief, Data Services Branch. 

Chief, Statistical Methods Branch. 

Chief, Publications and Information Branch. 

Division of Statistical Information and 
Studies 

Director. 

Chief, Educational Data Standards Branch. 
Chief. Statistical Analysis Branch. 

Chief, Statistical Systems Branch. 

Chief, Reference Estimates and Projections 
Branch. 

NATIONAL CENTER FOR EDUCATIONAL 
COMMUNICATION 

Immediate Office of the Assistant 
Commissioner 

Assistant Commissioner. 

Practice Improvement Division 
Director. 

Information Resources Division 
Director. 

Chief. Education Resources Information Cen¬ 
ter. 

Chief, Education Reference Center. 

Chief, Education Materials Center. 

OFFICE OF REGIONAL OFFICE COORDINATION 

Associate Commissioner. 

Deputy Associate Commissioner. 

Regional Offices 

Regional Assistant Commissioner. 

Director, Urban and Community Education 
Programs. 

Director, Education Research. 

Director, Higher Education. 

Director, Adult and Vocational Programs. 
Manpower Development and Training Offi¬ 
cers, GS-14 and above. 

Contracts Officer. 

Financial Management Officer. 

Equal Educational Opportunity Program 
Officer. GS-14 and above. 

OFFICE OF ADMINISTRATION 

Assistant Commissioner. 

Deputy Assistant Commissioner. 

Director, Contracts and Grants Division. 
Assistant Director, Contract* and Grants 
Division. 

Contracts and Grants Division, Section 
Chiefs. 

OFFICE OF DEPUTY COMMISSIONER FOR HIGHER 
AND INTERNATIONAL EDUCATION 

Deputy Commissioner. 

BUREAU OF HIGHER EDUCATION 

Immediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Chief, Program Planning and Reports Staff. 

Division of University Programs 

Director. 

Chief, Community Services and Continuing 
Education Branch. 

Chief, Graduate Academic Programs Branch. 


Division of College Support 

Director. 

Assistant Director. 

Chief, Developing Institutions Branch. 

Chief. Personnel Development Branch. 

Division of Student Financial Aid 
Director. 

Assistant Director. 

Chief. Loans Branch. 

Chief. Work-Study Branch. 

Chief. Insured Loans Branch. 

Chief. Educational Opportunity Grants 
Branch. 

Division of Academic Facilities 
Director. 

Chief, Planning Branch. 

Chief, Financing Branch. 

Chief, Operations Branch. 

Division of Student Special Services 
Director. 

Chief. Upward Bound Branch. 

Chief, Talent Search and Special Services 
Branch. 

INSTITUTE OF INTERNATIONAL STUDIES 

Immediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Division of International Exchange and 
Training 

Director. 

Chief, Educational Exchange Branch. 

Chief, Technical and Facilitative Services 
Branch. 

Division of Foreign Studies 

Director. 

Chief, Fellowships and Overseas Projects 
Branch. 

Chief, Language and Area Centers and Re¬ 
search Branch. 

International Services and Research Staff 
Director. 

Chief, Comparative Education Branch. 

OFFICE OF DEPUTY COMMISSIONER FOR SCHOOL 
SYSTEMS 

Deputy Commissioner. 

BUREAU OF ELEMENTARY AND SECONDARY 
EDUCATION 

Immediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Director. Program Planning and Evaluation. 

Division of Compensatory Education 

-Director. 

Assistant Director. 

Chief. Operations Branch. 

Chief, Technical Assistance Branch. 

Chief, Follow Through Branch. 

Division of School Assistance in Federally 
Affected Areas 

Director. 

Chief, Maintenance and Operations Branch. 
Chief, 8chool Construction Branch. 

Chief, Field Operations Branch. 

Division of Equal Educational Opportunities 

Director. 

Deputy Director. 

Chief, Northern Operations Branch. 

Chief, Southern Operations Branch. 

Chief, Operations Branch. 

Division of State Agency Cooperation 
Director. 

Assistant Director. 
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Chief, Program Management Branch. 

Chief, Western Program Operations Branch. 
Chief. Southeast Program Operations Branch. 
Chief. Upper Midwest Program Operations 

Branch. 

Chief, Mid-Continent Program Operations 
Branch. 

Chief, Northeast Program Operations Branch. 
Division of Plans and Supplementary Centers 

Director. 

Assistant Director. 

Chief, Bilingual Education Programs Branch. 
Chief, Dropout Prevention Programs Branch. 
Chief, Program Analysis and Dissemination 

Branch. 

Chief, Grants Management Branch. 

Chief, State Plans Branch. 

Chief, Pupil Personnel Services Branch. 

BUREAU OP EDUCATION FOR HANDICAPPED 

Immediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Planning and Evaluation Officer. 

Division of Educational Services 

Director. 

Chief. Aid to States Branch. 

Chief, Media Services and Captioned Films 

Branch. 

Chief, Project Centers Branch. 

Division of Training Programs 

Director. 

Chief, Mental Retardation Branch. 

Chief, Communication Disorders Branch. 
Chief, Special Learning Problems Branch. 

Division of Research 

Director. 

Chief, Projects and Program Research Branch. 
Chief, Research Laboratories and Demon¬ 
stration Branch. 

Chief, Curriculum and Media Branch. 

bureau of adult, vocational and technical 
education 

Dnmediate Office of the Associate 
Commissioner 

Associate Commissioner. 

Deputy Associate Commissioner. 

Program Evaluation Officer. 

DUHslon of Manpower Development and 
Training 

Director. 

Assistant Director. 

Chief, State Programs and Services Branch. 
Chief, National Programs and Services 

Branch. 

Diviston of Adult Education Programs 

Director. 

Chief. Adult Education Branch. 

Chief, civil Defense Education Branch. 

Division of Vocational and Technical 
Education 

Director. 

Assistant Director. 

Chief, Development Branch. 

Chief, Services Branch. 

Chief, Planning and Evaluation Branch. 

Chier, Pilot and Demonstration Branch. 

deputy commissioner for instructional 

RESOURCES 

Deputy Commissioner. 

bureau of educational personnel 
development 

Immediate Office of the Associate 
Commissioner 
Associate Commissioner. 

Deputy Associate Commissioner. 


Teacher Corps 

Director. 

Chief, Programs Branch. 

Chief, Management Branch. 

Chief, Corps Member Services Branch. 

Division of College Programs 
Director. 

Chief, Basic Studies Branch. 

Chief, Trainers of Teacher Trainers Branch. 
Chief, Teacher Leadership Development 
Branch. 

Chief, Educational Administration Branch. 
Chief, Support Personnel Branch. 

Division of School Programs 

Director. 

Deputy Director. 

Chief, Vocational Education Personnel 
Branch. 

Chief, Staff Development Branch. 

Chief. State Programs Branch. 

Chief, Career Opportunities Branch. 

Chief, Special Education Training Branch. 

Division of Assessment and Coordination 
Director. 

Division of Program Resources 
Director. 

bureau of libraries and educational 

TECHNOLOGY 

Immediate Office of the Associate 
Commissioner - 

Associate Commissioner. 

Deputy Associate Commissioner. 

Division of Library Programs 
Director. 

Chief, Library Program and Facilities Branch. 
Chief, Library Training and Resources 
Branch. 

Chief, Library Planning and Development 
Branch. ^ 

Chief. Library and Information Science 
Branch. 

Division of Educational Technology 
Director. 

Chief, Educational Broadcasting Facilities 
Program. 

Environmental Health Service 
OFFICE OF THE ADMINISTRATOR 

Immediate Office 
Administrator. 

Legislative Affairs 
Special Assistant. 

deputy administrator 
Immediate Office 
Deputy Administrator. 

Grants Policy Management 

Grants Management Officer. 

Grants Management Specialist. 

Standards and Compliance 
Standards and Compliance Officer. 

Regional Offices 

All Regional Assistant Administrators. 
associate administrator 
Immediate Office 
Associate Administrator. 

Intergovernmental A ffatrs 
Special Assistant. 


ASSISTANT ADMINISTRATOR FOR RESEARCH AND 
DEVELOPMENT 

Immediate Office 

Assistant Administrator. 

Deputy Assistant Administrator. 

ASSISTANT ADMINISTRATOR FOR PROGRAM 
DEVELOPMENT 

Immediate Office 

Assistant Administrator. 

Deputy Assistant Administrator. 

ASSISTANT ADMINISTRATOR FOR ADMINISTRATION 

Immediate Office 

Assistant Administrator. 

Deputy Assistant Administrator. 

Division of Accounting 

Office of the Director: 

Director. 

Deputy Director. 

Cost Advisory Branch: 

Cost Accountant. 

Division of Administrative Service* 

Office of the Director: 

Director. 

Division of Budget 

Office of the Director: 

Director. 

Deputy Director. 

Facility Management: 

All. 

Division of Management Systems 

Office of the Director: 

Director. 

Systems Planning and Management Analysis: 
Management Analysis Officer, 

Division of Procurement and Supply 
Management 

Office of the Director: 

Director. 

Deputy Director. 

GS-1102-13 and above Procurement 
Analysts. 

Contract Cost Advisory Branch: 

GS-13 and above Accountants. 

National Air Pollution Control 
Administration 

Immediate Office 
Commissioner. 

Special Assistant to the Commissioner. 
Special Assistant for Program Operations. 
Special Assistant for Legislative Affairs. 
Associate Commissioner. 

Office of Manpower Development 
Director. 

Office of Technical Information and 
Publications 

Director. 

Office of Research Grants 

Director. 

Office of Regional Activities 
Assistant Commissioner. 

Regional Air Pollution Control Offices, 
Regions I-IX 

Directors. 

Office of Science and Technology 
Assistant Commissioner. 

Office of Program Development 
Assistant Commissioner. 

Office of Standards and Compliance 
Assistant Commissioner. 
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Office of Administration 

Director. 

Chief, General Services Branch. 

Chief, Purchase and Contracts Section. 
Chief, Supply and Property Section. 

Chief, Facilities Planning and Management 
Section. 

Chief, Negotiated Contracts Branch. 

Office of Education and Information 
Director. 

Bureau of Criteria and Standards 

Director. 

Deputy Director. 

Executive Officer. 

Division of Air Quality and Emission Data 
Director. 

Division of Economic Effects Research 
Director. 

Division of Health Effects Research 
Director. 

Bureau of Abatement and Control 
Director. 

Assistant Director for Field Operations. 
Assistant Director for Technical Services. 
Assistant to the Director for Procedures and 
Regulations. 

Executive Officer. 

Director, Division of Abatement. 

Director, Division of Control Agency Devel¬ 
opment. 

Director, Division of Motor Vehicle Pollution 
Control. 

Deputy Director, Division of Motor Vehicle 
Pollution Control. 

Chief, West Coast Field Station. 

Bureau of Engineering and Physical Sciences 

Director. 

Deputy Director. 

Executive Officer. 

Director, Division of Chemistry and Physics, 
Director, Division of Meteorology. 

Director, Division of Motor Vehicle Research 
and Development. 

Director, Division of Process Control 
Engineering. 

Environmental Control Administration 
Grant Program Officers. 

Contract Project Officers. 

Office of the Commissioner 
Commissioner. 

Deputy Commissioner. 

Special Assistant to the Commissioner. 
Assistant Commissioner for Training and 
Manpower Development. 

Special Assistant to the Commissioner for 
Regional Operations. 

Assistant Commissioner for Program Devel¬ 
opment. 

Assistant Commissioner for Research and 
Development. 

Appalachian Laboratory for Occupational 
Respiratory Diseases, Morgantown, W. Va. 
Director. 

Office of Public Information and Education 
Director. 

Executive Officer. 

Deputy Executive Officer. 

Administrative Operations Officer. 

Director, Cincinnati Laboratories. 

GS-15 and above positions in the GS-1102 
series. 

Office of Grants Management 
Director. 

Deputy Director. 

Program Coordinator. 

Chief, Grants Management Branch. 


Chief, Review Branch. 

Executive Secretaries, Study Section. 

Bureau of Community Environmental 
Management 

Director. 

Deputy Bureau Director. 

Associate Bureau Director. 

Program Officer. 

Executive Officer. 

Research Development Officer. 

Grants Management and Programing Officer. 

Special Assistant (Vector Control). 

Special Assistant (Injury Control). 

Special Assistant (Housing and Urban Plan¬ 
ning). 

Special Assistant (Ecology Centers). 

Chief, Division of Environmental Improve¬ 
ment. 

Chief, Community Environmental Health 
Branch. 

Chief, Injury Control Branch. 

Chief, Insect and Rodent Control Branch. 

Deputy Chief, Insect and Rodent Control 
Branch. 

Program Chief, Arctic Health Field Research 
Unit. 

Associate Chief, Arctic Health Field Research 
Unit. 

Administrative Management Officer. Arctic 
Health Field Research Unit. 

Chief. Division of Planning and Standards. 

Deputy Chief, Division of Planning and 
Standards. 

Chief. Injury Control Research Laboratory. 

Deputy Chief, Injury Control Research Lab¬ 
oratory. 

Chief, Housing and Urban Planning Branch. 

Bureau of Radiological Health 

Director. 

Deputy Director. 

Associate Director. 

Associate Director (Regional Operations). 

Assistant Director (Industry). 

Assistant Director (Military). 

Assistant Director (Radiology). 

Assistant Director (Training). 

Executive Officer. 

Information Officer. 

Chief. Office of Criteria and Standards. 

Deputy Chief, Office of Criteria and Stand¬ 
ards. 

Chief, Division of Biological Effects. 

Deputy Chief, Division of Biological Effects. 

Branch Chiefs, Division of Biological Effects. 

Chief, Division of Electronic Products. 

Deputy Chief, Division of Electronic Prod¬ 
ucts. 

Associate Chief, Division of Electronic 
Products. 

Branch Chiefs, Division of Electronic Prod¬ 
ucts. 

Chief, Division of Medical Radiation Expo¬ 
sure. 

Deputy Chief, Division of Medical Radiation 
Exposure. 

Branch Chiefs. Division of Medical Radia¬ 
tion Exposure. 

Chief, Program Officer. 

Chief, Compliance Officer. 

Chief, Division of Environmental Radiation. 

Deputy Chief, Division of Environmental 
Radiation. 

Deputy Chiefs, Division of Environmental 
Radiation. 

GS-13 and above Directors, Deputy Direc¬ 
tors, and Management Officers of BRH 
Laboratories. 

Bureau of Occupational Safety and Health 

Director. 

Assistant Director. 

Executive Officer. 

Chief. Division of Criteria and Standards. 

Chief, Division of Occupational Injury and 
Disease Control. 

Chief, Division of Epidemiology and Special 
Services. 


Bureau of Solid Waste Management 

Director. 

Deputy Director. 

Assistant to the Director. 

Assistant Bureau Director for Information. 
Executive Officer. 

Assistant Bureau Director for Program 
Development. 

Assistant Bureau Director for Cincinnati 
Operations. 

Chief, Division of Demonstration Operations. 
Chief, Division of Research and Develop¬ 
ment. 

Chief, Division of Technical Operations. 
Deputy Chief, Division of Technical Opera¬ 
tions. 

Deputy Chief, Division of Research and 
Development. 

Deputy Chief, Division of Demonstration 
Operations. 

Bureau of Water Hygiene 

Director. 

Deputy Director. 

Executive Officer. 

Program Officer. 

Chief, Division of Criteria and Standards. 
Chief, Division of Technical Operations. 
Chief, Division of Epidemiology and Bio¬ 
metrics. 

Director. Cincinnati Laboratory. 

Director, Northeastern Water Hygiene Labo¬ 
ratory. 

Director, Gulf Coast Water Hygiene Labora¬ 
tory. 

Director, Northwestern Water Hygiene Labo¬ 
ratory. 

Administrative Officer, Northeastern Water 
Hygiene Laboratory. 

Grant Program Officer—EC A-wide. 

Contract Projects Officers—ECA-wide. 

Food and Drug Administration 

OFFICE OF THE COMMISSIONER 

Immediate Office of the Commissioner 

Deputy Commissioner. 

Special Assistant to the Commissioner. 
Assistant to the Deputy Commissioner. 
Hearing Examiners. 

Director, Office of Legislative Services. 

Office of the Associate Commissioner for 
Science 

Associate Commissioner. 

Deputy Associate Commissioner. 

Committee Management Officer. 

Director, Office of Research and Training 
Grants. 

Director. Science Information Facility. 

Health Scientist Administrators. GS-13 and 
above. 

Office of the Associate Commissioner for 
Compliance 

Associate Commissioner. 

Special Assistant to the Associate Commis¬ 
sioner. 

Deputy Associate Commissioner. 

Food and Drug Officers, GS-13 and above. 
Industry Relations Coordinator. 

Assistant to the Industry Relations Coordi¬ 
nator. 

Office of the Assistant Commissioner for 
Administration 

Assistant Commissioner. 

Deputy Assistant Commissioner. 

Director, Division of General Services. 

Deputy Director, Division of General Services. 
GS-13 and above positions in the 1102 Con¬ 
tract and Procurement Series. 

Office of the Assistant Commissioner for 
Program Coordination 

Assistant Commissioner. 

Deputy Assistant Commissioner. 
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Director, Program and Policy Coordination 
Staff Program Analysts. GS-13 and above 

(PPCS). 

Director, Policy Management Staff. 

Deputy Director, Policy Management Staff. 
Director, Computer Systems and Technology 

Staff. 

Deputy Director. Computer Systems and 
Technology Staff. 

Office of the Assistant Commissioner for Field 
Coordination 

Assistant Commissioner. 

Staff Directors. GS-15. 

All GS-14 and above Pood and Drug Officers. 

BUREAU OP VETERINARY MEDICINE 

(Excluding Beltsviile. Md., Activity) 

Supervisory Mathematician-Statistician, GS- 

15. 

Pood and Drug Officers. GS-14 and above. 
Veterinary Medical Officers. GS-14 and above. 
Chemists. GS-14 and above. 

BUREAU OP DRUGS 

All GS-15 and above positions. 

Assistant Director for Drug Advertising. 

BUREAU OP FOODS. PESTICIDES AND PRODUCT 
SAFETY 

All GS-15 and above positions. 

All Branch Chiefs. 

All Food and Drug Officers. GS-14. 

All Review Scientists. GS-14. 

Chief, Vitamin Analysis Section. 

FDA REGIONAL OFFICES 

Regional Pood and Drug Directors. 

Associate Regional Food and Drug Directors. 
Food and Drug Officers, GS-13 and above 
Public Health Service Advisors. 

FDA DISTRICT OFFICES 

Director. 

Deputy Director. 

Food and Drug Officers, GS-13 and above. 
GS-13 and above positions in the 1320 series. 
GS-13 and above positions in the series. 

Health Services and Mental Health 
Administration 


office op the administrator 

Associate Administrator. 

Associate Administrator for Operations. 
Assistant Administrator for Program Plan¬ 
ning and Evaluation. 

Assistant Administrator for Legislation. 
Assistant Administrator for Management. 
Deputy Assistant Administrator for Manage¬ 
ment. 

Administrative Officer. 

Regional Health Directors. 

Office of Financial Management 
Director. 

Deputy Director. 

Chief, Cost Advisory Branch. 

Assistant Chief, Cost Advisory Branch. 

Office of Procurement and Materiel 
Management 

Director. 

Chief. Materiel Management Branch. 

Chief. Procurement Branch. 

Officer in Charge. Supply Service Center. 
Procurement Agent. Supply Service Center. 
Positions in the GS-1102 series at grades 13 
and above. 


Office of Grants Management 

Director. 

Chief, Policy Development and Issuance 
Branch. 

Chief, Grants Operations Branch. 

Chief, Grants Analysis and Reports Branch. 


national center for health services 
research and development 


Director. 

Deputy Director. 


Executive Officer. 

Assistant Executive Officer. 

Associate Director, Program Development. 
Deputy Associate Director, Program Develop¬ 
ment. 

Program Management Officer, Program De¬ 
velopment. 

Associate Director. Office of Grants and Con¬ 
tracts Review and Management. 

Director, Review Branch. 

Contract Review Officer. 

Director, Management Branch. 

All project officers Involved in grant and con¬ 
tract activities at grades GS-13 and above. 

national center for health statistics 
Director. 

Deputy Director. 

Associate Director. 

Executive Officer. 

regional medical programs service 
Division of Chronic Disease Programs 

Director. 

Deputy Director. 

Executive Officer. 

Assistant Executive Officer. 

Chief. Office of Grants Management and Co¬ 
ordination. 

Assistant Chief, Office of Grants Management 
and Coordination. 

Division of Regional Medical Programs 

Director. 

Deputy Director. 

Executive Officer. 

Financial Management Officer. 

Grants Management Officer. 

Chief. Grants Review Branch. 

community health service 


Director. 

Deputy Director. 

Assistant Directors. 

Executive Officer. 

Director, Division of Health Care Services. 

Associate Director, Division of Health Care 
Services. 

Coordinator for Rural and Migrant Health. 

Director, Division of Comprehensive Health 
Planning. 

Chief, Grants and Contracts, Division of 
Analysis and Evaluation. 

INDIAN HEALTH SERVICE 

Director. 

Deputy Director. 

Executive Officer. 

Assistant Executive Officer. 

Indian Health Area Office Directors, Execu¬ 
tive Officers, and General Services Officers: 
Aberdeen, Albuquerque. Anchorage, Mount 
Edgecombe, Billings, Oklahoma City, Phoe¬ 
nix, Portland. 

FEDERAL HEALTH PROGRAMS SERVICE 

Director. 

Deputy Director. 

Executive Officer. 

Assistant Executive Officer. 

Director, Hospital Administrative Officer, and 
General Services Officer, USPHS Hospitals: 
Baltimore, Boston, Carville, Detroit, Gal¬ 
veston, New Orleans, Norfolk, San Fran¬ 
cisco, Savannah, Seattle, Staten Island. 

Director, Division of Federal Employee 
Health. 

Executive Officer, DFEH. 

Medical Director. Prison Medical Services. 

Director, Division of Emergency Health 
Services. 

Deputy Director, DEHS. 

Assistant Director for Engineering. 

Executive Officer. DEHS. 

Assistant Executive Officer, 

Chief. Training Branch. 

Statistician, Health Resources and Research 
Branch. 


Public Health Advisor, Training Branch. 

Principal Regional Representatives, DHEW 
Regional Offices. 

HEALTH FACILITIES PLANNING AND 
CONSTRUCTION SERVICE 

Director. 

Deputy Director. 

Executive Officer. 

General Services Officer. 

Assistant Director for Plans and Policies. 

Education Officer. 

Director and Deputy Director, Architectural. 
Engineering and Equipment Office. 

Director and Deputy Director, Office of State 
Plans. 

Medical Officer (Administration), Office of 
State Plans. 

Public Health Advisor, Office of Director of 
State Plans. 

Director and Deputy Director, Office of Pro¬ 
gram Planning and Analysis. 

Health Administration Advisor. 

Principal Regional Representatives, DHEW 
Regional Offices. 

NATIONAL COMMUNICABLE DISEASE CENTER 

Director. 

Deputy Director. 

Assistant Director. 

Executive Officer. 

Assistant Executive Officer. 

Chief. Office of Research Grants. 

Deputy Chief, Office of Research Grants. 

Director, Foreign Quarantine Program. 

Deputy Director, Foreign Quarantine Pro¬ 
gram. 

Director. State and Community Services 
Division. 

Chief. Immunization Branch. 

Chief. Tuberculosis Branch. 

Chief. Venereal Disease Branch. 

Director. Laboratory Division. 

Deputy Director, Laboratory Division. 

Associate Director for Management. 

Chief, Licensure and Development Branch. 

Deputy Chief, Licensure and Development 
Branch. 

Chief. Laboratory Licensure Section. 

Chief. Examination Unit. 

Chief, Laboratory Management Consultation 
Section. 

Chief, Laboratory Training Section. 

Chief, Scientific Resources Branch. 

Chief. Biological Reagents Section. 

Chief. Administrative Services Branch. 

Deputy Chief. Administrative Services 
Branch. 

Chief. Negotiated Contracts Activity. 

Contract Administrator. 

Contract Specialist. 

Chief. Contracts and Purchases Section. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

Director and Deputy Director. 

Associate Directors. 

Executive Officer and Deputy Executive Of¬ 
ficer. 

Division and Office Directors and Deputy Di¬ 
rectors. 

Associate Regional Health Directors. 

Positions at grades GS-14 and GS-15 and 
above, or comparable pay levels whose in¬ 
cumbents are engaged in grant and fel¬ 
lowship activities Including the review and 
approval of the applications and the ad¬ 
ministration thereof. 

Project and Administrative Officers at grades 
GS-13 and above, or comparable pay levels, 
who are required to exercise Judgment in 
making a Government decision concerning 
a proposed contractor’s financial ability, 
and the propriety of payments during the 
course of contract administration. 

Procurement and contract personnel, grades 
GS-13 and above, or comparable pay levels, 
who are required to exercise Judgment In 
making a Government decision to pur¬ 
chase. contract, and accept material and/ 
or services from non-Government entities. 
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Chiefs, and Deputy Chiefs, Lexington and 
Fort Worth Clinical Research Centers. 

Chiefs and Assistant Chiefs of Clinical and 
Administrative Branches, Clinical Research 
Centers. 

Director, Deputy Director, Assistant Director. 
Assistant to Director, National Center for 
Mental Health Services, Training and Re¬ 
search Superintendent. Assistant Super¬ 
intendent. and First Assistant Physician, 
St. Elizabeths Hospital. 

Executive Officer and Assistant Executive Offi¬ 
cer, St. Elizabeths Hospital. 

Chiefs and Directors of Clinical Divisions and 
Departments, St. Elizabeths Hospital. 

Director. Laboratory Branch, St. Elizabeths 
Hospital. 

Procurement Officer, St. Elizabeths Hospital. 
maternal and child health service 

Director. 

Assistant Director. 

Assistant Director (International Activities). 

Executive Officer. 

Director, Division of Health Services. 

Chief. Administrative Methods Branch. 

Director, Division of Research. 

Administrative Officer. Division of Research. 

national center for family planning 

SERVICES 

Director. 

Assistant Director. 

Executive Officer. 

National Institutes of Health 
Office of the Director 

Deputy Director. 

Deputy Director for Science. 

Associate Director for Extramural Research 
and Training. 

Associate Director for Direct Research. 

Associate Director for Clinical Care Admin¬ 
istration. 

Associate Director for Program Planning and 
Evaluation. 

Associate Director for Administration. 

Associate Director for Health Manpower. 

Assistant Director for Collaborative Research. 

Deputy Associate Director for Administra¬ 
tion. 

Institutes and Research Divisions. Division of 
Research Services, and Division of Re¬ 
search Grants 

Director. 

Deputy Director. 

Associate Director. 

Assistant Director. 

Executive Officer. 

Assistant Executive Officer. 

Positions at GS-14 or 15, or those held by 
Director grade officers, whose incumbents 
are engaged in making Judgments or deter¬ 
minations which materially afreet the 
awarding and monitoring of grants and 
fellowships. 

Project anji administrative officers responsi¬ 
ble for negotiating, supervising, accept¬ 
ing, and terminating research contracts, 
GS-13 or above. 

Procurement, contract, and administrative 
officers who are required to exercise Judg¬ 
ment in making a Government decision 
to purchase, contract, and accept material 
and/or services from non-Government en¬ 
tities, GS-13 or above. 

Accountants and auditors, GS-13 or above, 
who are required to exercise Judgment in 
making a Government decision concerning 
a proposed contractor’s financial ability, 
and the propriety of payments during the 
course of contract administration. 

Engineering positions and positions in the 
1040 series in the Division of Research 
Services, GS-13 or above, and engineering 
positions in the National Institute of En¬ 
vironmental Sciences, GS-13 or above 


whose incumbents are authorized to ap¬ 
prove contract change orders and de¬ 
termine acceptability of a contractor’s 
performance. 

Positions in the Division of Biologies Stand¬ 
ards whose Incumbents make independent 
inspections of establishments subject to 
Federal controls and are the recommend¬ 
ing agents for approval of licenses, labels 
and/or products, GS-13 or above. 

BUREAU OF HEALTH PROFESSIONS EDUCATION 
AND MANPOWER TRAINING 

Office of Bureau Director 

Director. 

Deputy Director. 

Deputy Director for Institutional Develop¬ 
ment. 

Associate Director. 

Associate Director for Program Planning and 
Evaluation. 

Executive Officer. 

Assistant Executive Officer. 

Supervisory Contract Administrator. 

Contract Specialist. 

Division of Nursing 

Director. 

Deputy Director. 

Assistant Director for Administration. 

Chief, Research Grants Branch. 

Chief, Nurse Education and Training Branch. 

Division of Health Manpower Educational 
Services 

Director. 

Deputy Director. 

Assistant Director for Administration. 

Chief, Health Manpower Grants Branch. 

Chief, Student Loan and Scholarship Branch. 

Division of Physician Manpower 
Director. 

Deputy Director. 

Assistant Director. 

Assistant Director for Administration. 

Chief, Research Grants Staff. 

Chief, Physician Education Branch. 

Chief, Continuing Education Branch. 

Division of Allied Health Manpower 
Director. 

Deputy Director. 

Executive Officer. 

Chief. Educational Program Development 
Branch. 

Chief, Manpower Resources Branch. 

Chief, Program Assistance Branch. 

Division of Dental Health 

Director. 

Deputy Director. 

Scientific Director, Dental Health Center. 
Scientific Director, Dental Clinical Center. 
Executive Officer. 

Chief, Research Grants Unit. 

Division of Research Resources 
Director. 

Associate Director. 

Executive Officer. 

Grants Management Officer. 

Chief, Special Research Resources Branch. 
Chief, General Research Support Branch. 
Chief, General Clinical Research Centers 
Branch. 

Chief, Animal Resources Branch. 

Division of Educational and Research 
Facilities 

Director. 

Deputy Director. 

Assistant Director for Administration. 
Grants Management Officer. 

Chief. Architecture and Engineering Staff. 
Chief, Dental Education and Facilities 
Branch. 

Chief, Health Research Facilities Branch. 
Chief. Nurse Education Facilities Branch. 
Chief, Physician Education Facilities Branch. 


National Library of Medicine 

Director. 

Deputy Director. 

Executive Officer. 

Assistant Executive Officer. 

Contract Management Officer. 

Grants and Contracts Management Officer, 
Extramural Programs. 

Office Services Manager. 

Social and Rehabilitation Service 
Office of the Administrator 

Deputy Administrator. 

Associate Administrator. 

Confidential Assistant to the Administrator. 
Assistant Administrator for Field Operations. 
Regional Commissioner, Region I. 

Regional Commissioner, Region n. 

Regional Commissioner. Region III. 

Regional Commissioner, Region IV. 

Regional Commissioner, Region V. 

Regional Commissioner, Region VI. 

Regional Commissioner, Region VII. 

Regional Commissioner, Region VIII. 

Regional Commissioner, Region IX. 

Assistant Administrator for Administration. 
Deputy Assistant Administrator for Admin¬ 
istration. 

Director. Finance Division. 

Director, General Services Division. 

All positions GS-13 and above in GS-1102 
series. 

Director, Management Systems Division. 
Director, Division of Data Processing. 

Office of Research, Demonstrations and 
Training 

Assistant Administrator. 

Deputy Assistant Administrator. 

Program Management Officer. 

Chief. Research and Demonstrations Division. 
Deputy Chief. Division of Research and 
Demonstrations. 

Chief. Intramural Research Division. 

Deputy Chief, Intramural Research Division. 
Chief, Division of Grants Management. 
Grants Management Officer. 

Chief, Division of Research and Training 
Centers. 

Chief, Division of International Activities. 
Assistant Chief, Research. Division of Inter¬ 
national Activities. 

Assistant Chief. Training, Division of Inter¬ 
national Activities. 

Chief, Division of Manpower Development 
and Training. 

Office of Juvenile Delinquency and Youth 
Development 

Director. 

Deputy Director. 

Cuban Refugee Program 

Director. 

Deputy Director. 

Administration on Aging 
Deputy Commissioner. 

Associate Commissioner. 

Executive Officer. 

Director, Division of Older Americans Serv¬ 
ices. 

Director. Research and Demonstrations 
Branch. 

Director, Training Grants Branch. 

Director, Foster Grandparent Program 
Branch. 

Community Services Administration 

Commissioner. 

Deputy Commissioner. 

Director, Family and Child Welfare Services. 
Director. Self Support Services. 

Chief. Office of Service Development. 
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Rehabilitation Services Administration 

Associate Commissioner. 

Executive Officer. 

Director, Mental Retardation Division. 
Director, Rehabilitation Training Division. 
Director, Rehabilitation Facilities and Work¬ 
shops Division. 

Director, State Plans and Projects Division. 
Assistance Payments Administration 

Commissioner. 

Deputy Commissioner. 

Executive Officer. 

Medical Services Administration 

Commissioner. 

Deputy Commissioner. 

Executive Officer. 

Director, Health Services Division. 

Director, Medical Program Evaluation Divi¬ 
sion. 

Director, Medical Program Management 
Division. 

Director, Medical Program Planning and 
Development Division. 

Social Security Administration 

OFFICE OF COMMISSIONER 

Office of Commissioner, Field 

Assistant Commissioner, Field. 

Deputy Assistant Commissioner, Field. 
Regional Commissioner. 

OFFICE OF THE ACTUARY 

Chief Actuary. 

OFFICE OF ADMINISTRATION 

Office of Assistant Commissioner 

Assistant Commissioner. 

Deputy Assistant Commissioner. 

Employee Management Relations and Equal 
Employment Opportunity Staff 

Civil Rights and Labor Relations Adminis¬ 
trator. 

Division of Systems Coordination and 
Planning 

Director. 

Deputy Director. 

Digital Computer Systems Officer. 

Chief, Systems Controls and Standards 
Branch. 

Division of Operating Facilities 

Director. 

Deputy Director. 

Deputy Director (Realty and Space). 

Chief, Property Management Branch. 

Deputy Chiefs, Property Management 
Branch. 

Chief, Contract and Purchase Section. 

Chief. Equipment Management Section. 

Chief, Printing and Records Management 
Branch. 

Deputy Chief. Printing and Records Man¬ 
agement Branch. 

Printing Officer. 

Chief. Graphics Section. 

Chief, Management Services Branch. 

OFFICE OF INFORMATION 

Assistant Commissioner for Public Affairs. 

OFFICE OF PROGRAM EVALUATION AND 
PLANNING 

Assistant Commissioner. 

OFFICE OF RESEARCH AND STATISTICS 

Assistant Commissioner. 

Chief, Research Grants Staff. 


RULES AND REGULATIONS 


BUREAU OF DATA PROCESSING AND ACCOUNTS 

Director (Bureau). 

Deputy Director (Bureau). 

Deputy Assistant Bureau Director. 

Assistant Bureau Director. 

Assistant to the Director (Health Insur¬ 
ance). 

Director (Division). 

Deputy Director (Division). 

Social Insurance Operations Advisor 
(GS-15), 

Supervisory Computer Systems Analyst 
(GS-14). 

Supervisory Communications Specialist (GS- 
13, 14. 15). 

Micro-Photographic Systems Analyst. 

BUREAU OF DISABILITY INSURANCE 

Office of the Director 

Director. 

Deputy Director. 

Executive Officer. 

Technical Advisor. 

Division of Management and Appraisal 
Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Division of Disability Policy and Procedures 
Assistant Bureau Director. 

Chief, Systems and Procedures Branch. 

Office of Assistant Bureau Director, 
Disability Operations 

Assistant Bureau Director, Operations. 

BUREAU OF DISTRICT OFFICE OPERATIONS 

Director. 

Deputy Director. 

BUREAU OF HEALTH INSURANCE 

Office of the Bureau Director 

Bureau Director. 

Deputy Bureau Director. 

Assistant to the Bureau Director. 

Chief Medical Officer. 

Assistant Medical Officer. 

Field Liaison Officer. 

Program Integrity Officer. 

Program Integrity Specialist (GS-14). 
Program Analysis Officer (GS-14, 15). 

Professional Organizations Liaison Staff 

Supervisory Professional Relations Specialist. 
Professional Relations Specialist (GS-14, 15). 

Division of Management 

Assistant Bureau Director. 

Administrative Management Officer (GS-14). 
Administrative Officer (GS-13). 

Supervisory Management Analyst (GS-14). 
Financial Management Officer (GS-14). 
Supervisory Health Insurance Analyst (GS- 
14). 

Regional Staff 

Social Insurance Administrator (GS-14,15). 
DMston of Reimbursement 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Medical Insurance Reimbursement Adminis¬ 
trator (GS-14. 16). 

Supervisory Social Insurance Reimbursement 
Specialist (GS-14). 

Supervisory Accountant (GS-14, 15). 
Accountant (GS-14). 

Supervisory Social Insurance Analyst (GS- 
14). 

Division of Policy and Standards 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Supervisory Social Insurance Specialist (GS- 
14. 15). 
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Health Insurance Determinations Review 
Officer (GS-14). 

Health Insurance Reimbursement Adminis¬ 
trator (GS-15). 

Health Insurance Technical Advisor (GS-14). 
Division of Intermediary Operations 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 
Supervisory Contract Operations Specialist 
(GS-14, 15). 

Supervisory Contract Evaluation Specialist 
(GS-14, 15). 

Supervisory Audit Review Specialist (GS-14). 
Supervisory Fiscal Control Specialist (GS-14 
15). 

Division of State Operations 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Social Insurance Advisor (GS-15). 
Supervisory State Agency Operations Analyst 
(GS-15). 

Technical Advisor (GS-14). 

Supervisory Social Insurance Specialist (GS- 

14) . 

Division of Systems 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Supervisory Social Insurance Analyst (GS- 

Soclal Insurance Administrator (GS-15). 
Supervisory Management Analyst (GS-14, 

15) . 

BUREAU OF HEARINGS AND APPEALS 

Office of the Director 

Director. 

Deputy Director. 

BUREAU OF RETIREMENT AND SURVIVORS 
INSURANCE 

Office of the Director 

Director. 

Deputy Director. 

Executive Officer. 

Office of the Assistant Bureau Director 
( Administration ) 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Chief, Administrative Management Branch. 
Chief, Operating Services Section. 

Division of Methods and Procedures 

Assistant Bureau Director. 

Deputy Assistant Bureau Director. 

Payment Center Staff 

Regional Representative. 

Director of Management. 

Assistant Director of Management. 

Chief, Administrative Services Branch. 

Director of Operations. 

10. Appendix F “Code of Ethics for 
Government Employees’' is redesignated 
as Appendix H. 

11. A new Appendix F “Request for 
Approval of Outside Activity” is added. 

12. A new Appendix G “Annual Re¬ 
port of Outside Activity” is added. 

These amendments were approved by 
the Civil Service Commission on June 29, 
1970, and are effective on publication in 
the Federal Register. 

Dated: August 8,1970. 

Elliot L. Richardson, 

Secretary. 

[F.R. Doc. 70-10643: Filed, Aug. 13, 1970; 
8:47 a.m.] 
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Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[4th Rev. S.O. 1041, Arndt. 1] 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of August 1970. 

Upon further consideration of Service 
Order No. 1041, as revised (35 F.R. 9858, 
10150, 10225, 11023, 11402) and good 
cause appearing therefor: 

It is ordered, That § 1033.1041 Service 
Order No. 1041 (Distribution of boxcars) 
be, and it is hereby, amended by substi¬ 
tuting the following paragraph (d) for 
paragraph (d) thereof: 

(d) Expiration date. This order shall 
expire at 11:59 p.m., September 30, 1970, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 


Effective date. This amendment shall 
become effective at 11:59 p.m., August 15, 
1970. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15. and 
17(2). Interprets or applies secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2)) 

It is further ordered. That copies of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and per diem agreement under the terms 
of that agreement; and that notice of 
this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

[F.R. Doc. 70-10665; Filed, Aug. 13, 1970; 

8:49 a.m.[ 
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DEPARTMENT OF JUSTICE 

Bureau of Narcotics and Dangerous 
Drugs 

[ 26 CFR Part 151 1 

REGULATORY TAXES ON NARCOTIC 
DRUGS 

Administering and Dispensing Re¬ 
quirements; Extension of Time for 

Filing Comments 

On June 11, 1970, a notice was pub¬ 
lished in the Federal Register (35 F.R. 
9015) proposing that § 151.411 of Part 
151 of Title 26 of the Code of Federal 
Regulations be amended to clarify the 
conditions under which narcotic drugs 
may be administered or dispensed in the 
course of narcotic addict rehabilitation 
programs. The notice provided for the fil¬ 
ing of comments within 30 days after 
publication in the Federal Register. 
Thereafter, on July 25, 1970, additional 
notice was published granting an addi¬ 
tional 30 days for the filing of comments. 

The Bureau of Narcotics and Danger¬ 
ous Drugs has received a further request 
for an extension of time for the filing of 
such comments. After conferring with 
the Commissioner of the Food and Drug 
Administration, it has been concluded 
that good reason is present for the exten¬ 
sion of time to comment. Therefore, the 
time for filing comments on the proposed 
regulation is extended for an additional 
30-day period ending September 9, 1970. 
A similar extension of time is being af¬ 
forded by the Food and Drug Adminis¬ 
tration concerning this matter, and is 
published in this issue of the Federal 
Register. 

This notice is being issued under the 
same authority as that cited in the 
original notice, and any comments 
should be filed at the same location as 
listed in the original notice. 

Dated: August 6, 1970. 

John E. Ingersoll, 
Director , Bureau of 
Narcotics and Dangerous Drugs . 

[PR. Doc. 70-10645; Piled, Aug. 13, 1970; 

8:47 am.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 

C 30 CFR Part 75 1 

COAL MINE HEALTH AND SAFETY 

Notice of Proposed Rule Making 

In the Federal Register for March 28, 
1910 (35 F.R. 5237) there was published 
^ a part of Title 30, Code of Federal 


Regulations under Subchapter O—Coal 
Mine Health and Safety—Part 75—Man¬ 
datory Safety Standards, Underground 
Coal Mines. Since that date several no¬ 
tices pertaining to requirements and 
several notices of proposed rulemaking 
proposing amendments to various sec¬ 
tions of Part 75 have been published in 
the Federal Register. Also, as a result 
of operating experience gained to date 
under the Federal Coal Mine Health and 
Safety Act of 1969 it is detennined to be 
desirable to propose considerable addi¬ 
tional amendments to Part 70 and to 
propose one new Subpart S—“Approved 
Books and Records." 

Accordingly, in light of all of the pre¬ 
viously published notices and proposals 
and the new proposals it is deemed ad¬ 
visable, pursuant to the authority con¬ 
tained in paragraph (d) of section 301 
of the Coal Mine Health and Safety Act 
of 1969 (Public Law 91-173) to propose 
anew Part75. 

In order to facilitate consideration of 
this new proposal, new sections or sub¬ 
sections which have been added since 
the March 28.1970, publication are desig¬ 
nated in the index by means of a single 
asterisk (*) and sections and subsections 
which have been amended are designated 
by means of a double asterisk (• •). 

Interested persons may submit written 
comments, suggestions, or objections to 
the Director, Bureau of Mines, Washing¬ 
ton, D.C. 20240 no later than 30 days 
from the date of publication of this 
notice in the Federal Register. 

Fred J. Russell, 
Under Secretary of the Interior. 

August 6, 1970. 

PART 75 — MANDATORY SAFETY 
STANDARDS, UNDERGROUND 
COAL MINES 


Subpart A—General 

••75.1 Scope. 

75.2 Definitions. 


Subpart B—Qualified and Certified Persons 


75.100 

75.150 


75.151 


75.152 

••75.153 


Certified person. 

Tests for methane and for 
oxygen deficiency; qualified 
person. 

Tests for methane; qualified 
person; additional require¬ 
ment. 

Tests of air flow; qualified 
person. 

Electrical work; qualified per¬ 
son. 


75.154 


75.155 

75.159 

75.160 
••75.160-1 


Repair of energized surface 
high voltage lines; qualified 
person. 

Qualified hoisting engineer; 
qualifications. 

Records of certified and quali¬ 
fied persons. 

Training programs. 

Plans for training programs. 


Subpart C—Roof Support 

Sec. 


75.200 

Roof control programs and 

75.200-1 

plans. 

Roof control program require¬ 
ments. 

••75.200-2 

Roof control plans. 

75.200-3 

Piling of roof control plans. 

75.200-4 

Actions on roof control plans. 

75.200-5 

General Information required 
in roof control plans. 

••75.200-6 

Criteria for approval of roof 
control plans. 

*♦75.200-7 

Criteria—Full roof bolting 

plan. 

••75.200-8 

Criteria—Conventional roof 

control plan. 

••75.200-9 

Criteria—Combination roof 

control plan. 

••75.200-10 

Criteria—Spot roof bolting 
plan. 

••75.200-11 

Criteria—Pillar recovery plan. 

••75.200-12 

Criteria—Special roof control 
plan. 

•♦75.200-13 

Criteria—Temporary support. 

••75.200-14 

Criteria—Roof support recov¬ 
ery. 

75.201 

Mining methods. 

••75.201-1 

Widths of openings. 

••75.201-2 

Pillar recovery methods. 

75.201-3 

Longwall mining. 

75.202 

Roof support materials. 

•76.202-1 

Adequate supply and location 
of roof support materials. 

75.203 

Roof bolt tests. 

••75.203-1 

Testing requirements. 

75.204 

Roof bolt recovery. 

75.204-1 

Requirements for roof bolt 
recovery. 

75.205 

Roof testing. 

Subpart D — Ventilation 

75.300 

Mechanical ventilation—main 
fans. 

•*75.300-1 

Criteria for approval of main 
fan installation and opera¬ 
tion. 

••75.300-2 

Criteria—Installation of main 
fans. 

••75.300-3 

Criteria—Operation of main 
fans. > 

75.300-4 

Inspection, examinations and 
records. 

75.301 

Air quality, quantity, and 
velocity. 

•75.301-1 

Quality of air reaching work¬ 
ing face. 

75.301-2 

Harmful quantities of noxious 
gases. 

75.301-3 

Locations of air measurements. 

•75.301-4 

Quantity and velocity of air; 
minimum requirements. 

75.302 

Ventilation of the working 
face. 

•*75.302-1 

Installation of line brattice 
and other devices. 

75.302-2 

Repair of line brattice. 

75.302-3 

Flame resistant brattice cloth 
and ventilation tubing. 

75.302-4 

Auxiliary fans and tubing. 

75.303 

Preshift examination. 

75.303-1 

Determination of course, vol¬ 
ume. and velocity of air. 

♦75.303-2 

Air measurement devices; ap¬ 
proval; applications for 
approval. 

75.304 

On-shift examinations for 
hazardous conditions. 

75.304-1 

Coal-producing shift. 
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Sec. 

••75.304-2 

75.305 

75.305- 1 
••75.305-2 

75.306 

75.306- 1 

75.306- 2 

75.307 
••75.307-1 

75.308 

75.308- 1 

••75.308-2 

75.309 

•♦75.300-1 

75.309- 2 

75.309- 3 

75.309- 4 

75.310 

75.310- 1 
••75.310-2 

75.310- 3 

75.311 

75.311- 1 

75.312 


••75.312-1 

75.312- 2 

75.313 

75.313- 1 

•75.313-2 

75.314 

••75.314-1 

75.315 

••75.315-1 

75.316 

••75.316-1 

75.316-2 

••76.316-3 


75.317 

••75.317-1 

75.318 

75.319 

• *75.319—1 

75.320 

75.321 
••75.321-1 

75.322 

75.323 

75.324 

75.325 

75.326 

75.327 

••75.327-1 

75.328 

75.329 
••75.329-1 

75.329-2 


75.330 

75.330-1 


Tests for methane. 

Weekly examinations for haz¬ 
ardous conditions. 

Intervals of examination. 

Tests for methane. 

Weekly ventilation examina¬ 
tions. 

Qualified person. 

Intervals of examinations. 
Methane examinations. 

Methane examinations at face. 
Methane accumulations in 
face areas. 

Changes or adjustments in 
ventilation. 

Tests for methane. 

Return air; tests and adjust¬ 
ments. 

Tests for methane. 

Location of methane test. 
Changes or adjustments in 
ventilation. 

Record of tests. 

Methane in virgin territory. 
Virgin territory. 

Tests for methane. 

Location of methane tests. 

Air passing opening of aban¬ 
doned area. 

Approved means for detecting 
methane. 

Air passing through aban¬ 
doned, inaccessible, or robbed 
area. 

Pillared areas. 

Tests for methane. 

Methane monitor. 

Methane monitors, mainte¬ 
nance. 

Methane monitors; determina¬ 
tion of reliability. 

Inspection of Idle and aban¬ 
doned areas. 

Test for methane. 

Examinations before inten¬ 
tional roof fall. 

Test for methane. 

Ventilation system and meth¬ 
ane and dust control plan. 
Methane content in active 
workings. 

Information to be submitted 
by operator. 

Criteria for approval of venti¬ 
lation system and methane 
and dust control plan. 
Maintenance of detecting 
devices. 

Test for methane. 

Pillar recovery without bleeder 
system. 

Ventilation of mechanized 
mining sections. 

Mechanized mining section. 
Examination for methane be¬ 
fore blasting. 

Stoppage of fans, plans. 
Reasonable period. 

Change in ventilation. 
Countersigning of reports. 
Reports by mine foremen. 
Reopening mines. 

Aircourses and belt haulage 
entries. 

Aircourses and trolley haulage 
systems. 

Velocity of air. 

Ventilation during pillar ex¬ 
traction. 

Bleeder systems. 

Sealing or ventilation of pil¬ 
lared or abandoned area. 
Construction of seals or bulk¬ 
heads. 

Sealing abandoned sections. 
Plan for sealing abandoned 
sections. 


Subpart E—Combustible Materials and Rock 


Sec. 

Dusting 

75.400 

Accumulation of combustible 
materials. 

75.400-1 

Definitions. 

75.400-2 

Cleanup program. 

75.401 

Abatement of dust; water or 
water with a wetting agent. 

••75.401-1 

Excessive amounts of dust. 

75.402 

Rock dusting. 

75.402-1 

Definition. 

75.402-2 

Exceptions. 

75.403 

Maintenance of Incombustible 
content of rock dust. 

♦75.403-1 

Incombustible content. 

75.404 

Exemption of anthracite 
mines. 

Subpart F—Electrical Equipment—General 

75.500 

Permissible electric equip¬ 
ment. 

75.501 

Permissible electric face equip¬ 
ment; coal seams above 
water table. 

76.501-1 

Coal seams above the water 
table. 

75.501-2 

Permissible electric face equip¬ 
ment. 

75.502 

Permits for noncompliance. 

75.503 

Permissible electric face 

equipment; maintenance. 

•75.503-1 

Statement listing all electric 
face equipment. 

75.504 

Permissibility of replacement 
and rebuilt electric face 
equipment. 

75.505 

Mines classed gassy; use and 
maintenance of permissible 
electric face equipment. 

75.506 

Electric face equipment; re¬ 
quirements for permissi¬ 
bility. 

75.506-1 

Electric face equipment; per¬ 
missible condition; main¬ 
tenance requirements. 

75.507 

Power connection points. 

75.508 

Map of electrical system. 

75.508-1 

Mine tracks. 

75.508-2 

Changes in electric system 
map; recording. 

75.509 

Electric power b circuit and 
electric equipment; deener- 
glzatlon. 

75.610 

Energized trolley wires; repair. 

75.510-1 

Repair of energized trolley 
wires; training. 

75.511 

Low-, medium-, or high-volt¬ 
age distribution circuits and 
equipment; repair. 

75.511-1 

Qualified person. 

75.512 

Electric equipment; examina¬ 
tion. testing, and mainte¬ 
nance. 

75.512-1 

Qualified person. 

75.512-2 

Frequency of examinations. 

75.513 

Electric conductor; capacity 
and insulation. 

75.513-1 

Electric conductor; size. 

75.514 

Electrical connections or 

splices; suitability. 

75.515 

Cable fittings; suitability. 

75.516 

Power wires; support. 

••76.516-1 

Installed insulators. 

75.517 

Power wires and cable; insula¬ 
tion and protection. 

•75.517-1 

Power wires and cables; in¬ 
sulation and protection. 

•75.517-2 

Plans for insulation of existing 
bare power wires and cables. 

75.518 

Electric equipment and cir¬ 
cuits; overload and short 
circuit protection. 

••75.518-1 

Electric equipment and cir¬ 
cuits; overload and short 
circuit protection; minimum 
requirements. 


Sec. 

•75.518-2 


75.519 
75.519-1 

75.520 
75.621 

75.522 
••75.522-1 

75.523 
75.523-1 


Incandescent lamps; overload 
and short circuit protec¬ 
tion. 

Main power circuits; discon¬ 
necting switches. 

Main power circuits; discon¬ 
necting switches; locations. 

Electric equipment; switches. 

Power conductors, lightning 
arresters. 

Lighting devices. 

Incandescent and fluorescent 
lamps. 

Electric face equipment; de- 
energization. 

Deenergization of battery 
powered tractors; emergency 
devices. 


Appendix A. 


Subpart G—Trailing Cables 


75.600 

75.600- 1 

75.601 

75.601- 1 


75.601-2 


•75.601-3 

75.602 

75.603 

75.604 
•75.604-1 

75.605 

75.606 

76.607 


Trailing cables; flame resist¬ 
ance. 

Approved cables; flame resist¬ 
ance. 

Short circuit protection of 
trailing cables. 

Short circuit protection; rat¬ 
ings and settings of circuit 
breakers. 

Short circuit protection; use 
of fusee, approval by the 
Secretary. 

Short circuit protection; dual 
element fuses; current rat¬ 
ings; maximum valves. 

Trailing cable Junctions. 

Temporary splice of trailing 
cable. 

Permanent splicing of trailing 
cables. 

Approved processes other than 
vulcanizing. 

Clamping of trailing cables to 
equipment. 

Protection of trailing cables. 

Breaking trailing cable and 
power cable connections. 


75.700 

75.700- 1 

75.701 

75.701- 1 

75.701- 2 

75.701- 3 


75.701- 4 

75.701- 5 

75.702 

75.702- 1 

75.703 


Subparf H—Grounding 

Grounding metallic sheaths, 
armors, and conduits en¬ 
closing power conductors. 

Approved methods of ground¬ 
ing. 

Grounding metallic frames, 
casings and other enclosures 
of electric equipment. 

Approved methods of ground¬ 
ing of equipment receiving 
power from ungrounded al¬ 
ternating current power 
systems. 

Approved method of ground¬ 
ing metallic frames, casings 
and other enclosures receiv¬ 
ing power from single-phase 
110-220-volt circuit. 

Approved methods of ground¬ 
ing metallic frames, casings 
and other enclosures of elec¬ 
tric equipment receiving 
power from direct current 
power systems with one po¬ 
larity grounded. 

Grounding wires; capacity of 
wires. 

Use of grounding connectors 

Protection other than ground¬ 
ing. 

Protection other than ground¬ 
ing; approved by an author¬ 
ized representative of the 
Secretary. 

Grounding offtrack direct-cur- 
rent machines and enelo- 
sures of related detached 
components. 
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Sec. 

75.703- 1 

75.703- 2 

75.703- 3 


75.703—4 


75.704 

75.704- 1 

75.705 

75.705- 1 

75.705- 2 

75.705- 3 

75.705- 4 

75.705- 6 

75.705- 8 

75.705- 7 

75.705- 8 

75.705- 9 

75.705- 10 

75.705- 11 

75.706 


Approved method of ground¬ 
ing. 

Approved grounding mediums. 

Approved methods of ground¬ 
ing offtrack mobile, portable 
and stationary direct-cur¬ 
rent machines. 

Other methods of protecting 
offtrack direct-current me¬ 
diums; approved by an au¬ 
thorized representative of 
the Secretary. 

Grounding frames of station¬ 
ary high-voltage equipment 
receiving power from un¬ 
grounded delta systems. 

Approved methods of ground¬ 
ing. 

Work on high-voltage lines; 
deenergizing and grounding. 

Work on high-voltage lines. 

Repairs to energized surface 
liigh-voltage lines. 

Work on energized high-volt¬ 
age surface lines; reporting. 

Simultaneous repairs. 

Installation of protective 
equipment. 

Protective clothing; use and 
inspection. 

Protective equipment; inspec¬ 
tion. 

Protective equipment; testing 
and storage. 

Operating disconnecting or 
cutout switches. 

Tying into energized high- 
voltage surface circuits. 

Use of grounded messenger 
wires; ungrounded systems. 

Deenergized underground 
power circuits; Idle days— 
idle shifts. 


Subpart I—Underground High-Voltage 
Distribution 


75.800 

75.800- 1 

75.800- 2 

75.800- 3 


75.800-4 


75.801 

75.802 


75.803 


75.803- 1 

75.803- 2 


75.803-3 

75.804 

75.805 

75.806 

75.807 

76.808 

75.809 

75.810 

75.811 

75.812 


High-voltage circuits; circuit 
breakers. 

Circuit breakers; location. 

Approved circuit schemes. 

Testing, examination and 
maintenance of circuit 
breakers; procedures. 

Testing. examination, and 
maintenance of circuit 
breakers; record. 

Grounding resistors. 

Protection of high-voltage 
circuits extending under¬ 
ground. 

Fail-safe ground check cir¬ 
cuits on high-voltage resist¬ 
ance grounded systems. 

Maximum voltage ground 
check circuits. 

Ground check systems not em¬ 
ploying pilot check wires; 
approval by the Secretary. 

High-voltage ground check 
circuits; extension of time 
for noncompliance. 

Underground high-voltage 
cables. 

Couplers. 

Connections of single-phase 
loads. 

Installation of high-voltage 
transmission cables. 

Disconnecting devices. 

Identification of circuit break¬ 
ers and disconnecting 
switches. 

High-voltage trailing cables; 
splices. 

High-voltage underground 
equipment; grounding. 

Movement of high-voltage 
power centers and portable 
transformers; permit. 


Sec. 

75.812- 1 Qualified person. 

75.812- 2 High-voltage power centers 

and transformers; record of 
examination. 

Subpart J—Underground Low- and Medium- 
Voltage Alternating Current Circuits 

75.900 Low- and medium-voltage 

circuits serving three-phase 
alternating current equip¬ 
ment; circuit breakers. 

75.900- 1 Circuit breakers; location. 

75.900- 2 Approved circuit schemes. 

75.900- 3 Testing, examinations and 

maintenance of circuit 
breakers; procedures. 

75.900- 4 Testing, examination, and 

maintenance of circuit 
breakers; record. 

75.901 Protection of low- and medi¬ 

um-voltage three-phase cir¬ 
cuits used underground. 

75.902 Low- and medium-voltage 

ground check monitor cir¬ 
cuits. 

75.902- 1 Maximum voltage ground 

check circuits. 

75.902- 2 Approyed ground check sys¬ 

tems not employing pilot 
check wires. 

75.902- 3 Low- and medium-voltage 

ground check circuit; exten¬ 
sion of time for noncompli¬ 
ance. 

75.902- 4 Attachment of ground con¬ 

ductors and ground check 
wires to equipment frames; 
use of separate connections. 

75.903 Disconnecting devices. 

75.904 Identification of circuit break- 


75.905 Connection of single-phase 

loads. 

75.906 Trailing cables for mobile 

equipment, ground wires 
and ground check wires. 

75.907 Design of trailing cables for 

medium-voltage circuits. 


Subpart K—Trolley Wires and Trolley Feeder 
Wires 


75.1000 

75.1001 
75.1001-1 

75.1002 


75.1003 


75.1003-1 


Cutout switches. 

Overcurrent protection. 

Devices for overcurrent pro¬ 
tection. 

Location of trolley wires, trol¬ 
ley feeder wires, high-volt¬ 
age cables and transformers. 

Insulation of trolley wires, 
trolley feeder wires and bare 
signal wires; guarding of 
trolley wires and trolley 
feeder wires. 

Other requirements for guard¬ 
ing of trolley wires and 
trolley feeder wires. 


Subpart L—Fire Protection 


75.1100 
••75.1100-1 

••75.1100-2 

75.1100-3 

75.1101 


♦•75.1101-1 

75.1101-2 

••75.1101-3 

••75.1101-4 

••75.1101-5 

•75.1101-6 


Requirements. 

Type and quality of firefight¬ 
ing equipment. 

Quantity and location of fire¬ 
fighting equipment. 

Condition and examination of 
firefighting equipment. 

Deluge-type water sprays, foam 
generators: main and sec¬ 
ondary belt-conveyor drives. 

Deluge-type water spray sys¬ 
tems. 

Installation of deluge-type 
sprays. 

Water requirements. 

Branch lines. 

Installation of foam generator 
system. 

Water sprinkler systems; gen. 
eral. 


Sec. 


•75.1101-7 

Installation of water sprinkler 
systems; requirements. 

•76.1101-8 

Water sprinkler systems: ar¬ 
rangement of sprinklers. 

•75.1101-9 

Back-up water system. 

•75.1101-10 

Water sprinkler systems; fire 
warning devices at belt 
drives. 

•75.1101-11 

Inspection of water sprinkler 
systems. 

•75.1101-12 

Equivalent dry-pipe system. 

•75.1101-13 

Dry powder chemical systems; 
general. 

*75.1101-14 

Installation of dry powder 
chemical systems. 

•75.1101-15 

Construction of dry powder 
chemical systems. 

•76.1101-16 

Dry powder chemical systems; 
sensing and fire suppression 
devices. 

•75.1101-17 

Sealing of dry powder chemi¬ 
cal systems. 

•75.1101-18 

Dry powder requirements. 

•75.1101-19 

Nozzles; flow rate and direc¬ 
tion. 

•75.1101-20 

Safeguards for dry powder 
chemical systems. 

•75.1101-21 

Back-up water systems. 

•75.1101-22 

Inspection of dry powder 
chemical systems. 

75.1102 

81ippage and sequence 
switches. 

75.1103 

Automatic fire warning de¬ 
vices. 

••75.1103-1 

Automatic fire sensors. 

75.1104 

Underground storage, lubri¬ 
cating oil and grease. 

75.1105 

Housing of underground, 
transformer stations, bat¬ 
tery-charging stations, sub¬ 
stations, compressor sta¬ 
tions, shops, and permanent 
pumps. 

75.1106 

Welding, cutting, or soldering 
with arc or flame under¬ 
ground. 

••75.1106-1 

Test for methane. 

75.1107 

Fire suppression devices. 

75.1108 

Flame-resistant conveyor 
belts. 

75.1108-1 

Approved conveyor belt*. 

Subpart M—Mops 

75.1200 

Mine map. 

• •75.1200-1 

Additional information on 
mine map. 

75.1200-2 

Accuracy and scale of mine 
maps. 

75.1201 

Certification. 

75.1202 

Temporary notations, revi¬ 
sions, and supplements. 

75.1202-1 

Temporary notations, revi¬ 
sions, and supplements. 

75.1203 

Availability of mine map. 

75.1204 

Mine closure; filing of map 
with Secretary. 

75 1204-1 

Places to give notice and file 
maps. 

Subpart M- 3tas!’ng and Explosives 

75.1300 

Black blasting powder; mud- 
caps. 

75.1301 

Separate containers for explo¬ 
sives and detonators. 

75.1302 

Blasting in underground an¬ 
thracite mines. 

75.1303 

Permissible explosives, deto¬ 
nators, blasting devices and 
shot-firing units; stemming 
boreholes. 

•75.1303-1 

Use of nonpermisslble shot- 
firing units; permits for use; 
procedures and safeguards. 

75.1304 

Persons carrying explosives or 
detonators underground. 

75.1305 

Transporting explosives or 
detonators. 
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75.1306 Storage of explosives and det¬ 

onators underground for 
one or more working sec¬ 
tions. 

75.1307 Storage of explosives and det¬ 

onators In underground 
working places. 

75.1308 Examinations for fires after 

blasting. 


Subpart O—Hoisting and Mantrips 


75.1400 

75.1400- 1 

75.1400- 2 

•*75.1400-3 

75.1400- 4 

75.1401 

75.1401- 1 

75.1401- 2 

75.1401- 3 

75.1402 

75.1402- 1 

75.1402- 2 

75.1403 
••75.1403-1 
••75.1403-2 

••75.1403-3 


*•75.1403-4 

••75.1403-5 

••75.1403-6 

♦•75.1403-7 

••75.1403-8 

••75.1403-9 

••75.1403-10 

••75.1403-11 

75.1404 

•75.1404-1 

75.1405 
75.1405-1 


Hoisting equipment; general. 

Hoists; brakes, capability. 

Hoists; tests of safety catches; 
records. 

Dally examination of hoisting 
equipment. 

Daily examinations of hoist¬ 
ing equipment; records. 

Hoists; rated capacities; ropes; 
indicators. 

Hoists; standards for ropes. 

Holsts; notification of changes 
affecting rated capacity. 

Holsts; indicators. 

Communication between shaft 
stations and hoist room. 

Communication between shaft 
stations and hoist room. 

Test of signaling systems. 

Other safeguards. 

General criteria. 

Criteria—Hoists transporting 
materials: brakes. 

Criteria—Drum clutch; at¬ 
tachment of ropes; cage con¬ 
struction. 

Criteria—Automatic elevators. 

Criteria—Belt conveyors. 

Criteria—Self-propelled per¬ 
sonnel carriers. 

Criteria—Mantrips. 

Criteria—Track haulage roads. 

Criteria—Shelter holes. 

Criteria—Haulage; general. 

Criteria—Entrances to shafts 
and slopes. 

Automatic brakes, speed re¬ 
duction gear. 

Braking system. 

Automatic couplers. 

Automatic couplers, haulage 
equipment. 


Subpart P—Emergency Shelters 

75.1500 Emergency shelters. 


Subpart Q—Communications 

75.1600 Communications. 


Subpart R—Miscellaneous 


••76.1700 

75.1701 

75.1702 

75.1702- 1 

75.1703 

75.1703- 1 

75.1704 
••75.1704-1 

75.1705 

75.1706 

75.1707 


75.1707-1 

75.1708 

••75.1708-1 


Oil and gas wells. 

Abandoned areas, adjacent 
mines: drilling of boreholes. 

Smoking; prohibition. 

Smoking programs. 

Portable electric lamps. 

Permissible lamps. 

Escapeways. 

Escapeways and escape facili¬ 
ties. 

Opening new mines. 

B’inal mining of pillars. 

Escapeways; intake air; sepa¬ 
ration from belt and trolley 
haulage entries. 

New working section. 

Surface structures, fireproof¬ 
ing. 

Surface structures; fireproof 
construction. 


75.1709 Accumulations of methane 

and coal dust on surface 
coal-handling facilities. 

75.1710 Canopies or cabs; electric face 

equipment. 

75.1711 Sealing of mines. 


Sec. 

75.1711- 1 

75.1711- 2 

75.1711- 3 
75.1712 

•75.1712-1 

•75.1712-2 

•75.1712-3 

•75.1712-4 

*75.1712-5 

•75.1712-6 

•75.1712-7 

•75.1712-8 


•75.1712-9 

*75.1712-10 

75.1713 

••75.1713-1 


•75.1713-2 

•75.1713-3 

•75.1713—4 


•75.1713-5 


•75.1713-6 

*75.1713-7 

75.1714 
75.1714-1 

75.1715 

75.1716 

75.1716- 1 

75.1716- 2 

75.1716- 3 

75.1716- 4 

75.1717 

75.1718 
•75.1718-1 


•75.1718-2 
•75.1718-3 
•75.1718 4 


Sealing of shaft openings. 

Sealing of slope or drift open¬ 
ings. 

Openings of active mines. 

Bath houses and toilet facili¬ 
ties. 

Availability of surface bathing 
facilities; change rooms; 
and sanitary facilities. 

Location of surface facilities. 

Minimum requirements of sur¬ 
face bathing facilities, 
change rooms, and sanitary 
toilet facilities. 

Waiver of surface facilities re¬ 
quirements. 

Application for waiver of sur¬ 
face facilities. 

Underground sanitary facili¬ 
ties; approved sanitary 
toilets; installation and 
maintenance. 

Underground sanitary faciU- 
tles; waiver of requirements. 

Application for waiver of loca¬ 
tion requirements for un¬ 
derground sanitary facili¬ 
ties. 

Issuance of waivers. 

Underground sanitary facil¬ 
ities; maintenance. 

Emergency medical assistance; 
first-aid. 

Arrangements for emergency 
medical assistance and 
transportation for injured 
persons; agreements; report¬ 
ing requirements; posting 
requirements. 

Emergency comimmications; 
requirements. 

First-aid training; supervisory 
employees. 

First-aid training program; 
availability of instruction to 
all miners. 

First-aid training program; 
retraining of supervisory 
employees; availability to all 
miners. 

First-aid training program; 
minimum requirements. 

First-aid equipment; location; 
minimum requirements. 

Self-rescue device. 

Approved self-rescue devices. 

Identification check system. 

Operations under water. 

Operations under water; noti¬ 
fication by operator. 

Permit required. 

Applications for permits. 

Issuance of permits. 

Exemptions. 

Drinking water. 

Drinking water underground; 
quantity; minimum require¬ 
ments. 

Drinking water dispensers; re¬ 
quirements. 

Drinking water dispensers; 
maintenance. 

Drinking water; quality. 


Subparl S—Approved Books and Records 

Scope. 

•75.1801 Examination of emergency 

escapeways and facilities, 
smokers* articles and fire 
doors; recording require¬ 
ments; approved books. 

•75.1802 Preshift—onshlft and dally 

report; recording require¬ 
ments; approved books. 

*75.1803 Weekly examinations for 

methane and hazardous 
conditions; recording re¬ 
quirements; approved books 


Sec. 

•75.1804 Daily and monthly examina¬ 

tion of ventilation equip¬ 
ment; recording require¬ 
ments; approved books. 
•75.1805 Examination of electrical 

equipment; recording re¬ 
quirements; approved books. 
•75.1806 Monthly examination of sur¬ 

face high voltage circuit 
breakers; recording require¬ 
ments; approved books. 
•75.1807 Dally Inspection of hoisting 

equipment: recording re¬ 
quirements; approved books. 
*75.1808 Maintenance of approved 

books and records; require¬ 
ments. 

Subpart A—General 

§75.1 Scope. 

This Part 75 sets forth safety stand¬ 
ards compliance with which is manda¬ 
tory in each underground coal mine 
subject to the Federal Coal Mine Health 
and Safety Act of 1969. Some standards 
also are applicable to surface operations. 
Regulations supplementary to these 
standards also are set forth in this 
part. 


§ 75.2 Definitions. 

(Statutory Provisions! 


For the purpose of this Part 75, the 
term: 

(a) “Certified” or “registered” as ap¬ 
plied to any person means a person certi¬ 
fied or registered by the State in which 
the coal mine is located to perform duties 
prescribed by this Part 75, except that in 
a State where no program of certification 
or registration is provided or where the 
program does not meet at least minimum 
Federal standards established by the 
Secretary, such certification or registra¬ 


tion shall be by the Secretary; 

(b) “Qualified person” means, as the 
context requires: 

U) An individual deemed qualified by 
the Secretary and designated by the 
operator to make tests and examinations 
required by this Part 75; and 

(2) An individual deemed, in accord¬ 
ance with minimum requirements to be 
established by the Secretary, qualified by 
training, education, and experience, to 
perform electrical work, to maintain elec¬ 
trical equipment, and to conduct exami¬ 
nations and tests of all electrical 
equipment; 

(c) “Permissible” as applied to: 

(1) Equipment used in the operation 
of a coal mine, means equipment, other 
than permissible electric-face equipment, 
to which an approval plate, label, or other 
device is attached as authorized by the 
Secretary and which meets specifications 
which are prescribed by the Secretary 
for the construction and maintenance oi 
such equipment and are designed to as¬ 
sure that such equipment will not cause 
a mine explosion or a mine fire. 

(2) Explosives, shot-firing units, or 
blasting devices used in such mine.means 
explosives, shot-firing units, or blast. ® 
devices which meet specifications wmc 
are prescribed by the Secretary, and 

(3) The manner of use of equipment or 
explosives, shot-firing units, and blasting 
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devices, means the manner of use pre¬ 
scribed by the Secretary; 

(d) “Rock dust” means pulverized 
limestone, dolomite, gypsum, anhydrite, 
shale, adobe, or other inert material 
preferably light colored, 100 per centum 
of which will pass through a sieve having 
20 meshes per linear inch and 70 per 
centum or more of which will pass 
through a sieve having 200 meshes per 
linear inch; the particles of which when 
wetted and dried will not cohere to form 
a cake which will not be dispersed into 
separate particles by a light blast of air: 
and which does not contain more than 5 
per centum of combustible matter or 
more than a total of 4 per centum of free 
and combined silica (SiO^), or, where the 
Secretary finds that such silica concen¬ 
trations are not available, which does not 
contain more than 5 per centum of free 
and combined silica; 

(e) “Anthracite” means coals with a 
volatile ratio equal to 0.12 or less; 

(f) “Volatile ratio” means volatile 
matter content divided by the volatile 
matter plus the fixed carbon; 

(g) (1) “Working face” means any 
place in a coal mine in which work of 
extracting coal from its natural deposit 
in the earth is performed during the 
mining cycle. 

(2) “Working place” means the area 
of a coal mine inby the last open 

crosscut, 

(3) “Working section” means all 
areas of the coal mine from the loading 
point of the section to and including the 
working faces. 

(4) “Active workings” means any 
place in a coal mine where miners are 
normally required to work or travel; 

(h) “Abandoned areas” means sec¬ 
tions, panels, and other areas that are 
not ventilated and examined in the man¬ 
ner required for working places under 
Subpart D of this Part 75; 

(i) “Permissible” as applied to elec¬ 
tric face equipment means all electrically 
operated equipment taken into or used 
inby the last open crosscut of an entry 
or a room of any coal mine the electrical 
parts of which, including, but not limited 
to, associated electrical equipment, com¬ 
ponents, and accessories, are designed, 
constructed, and installed, in accordance 
with the specifications of the Secretary, 
to assure that such equipment will not 
cause a mine explosion or mine fire, and 
the other features of which are designed 
and constructed, in accordance with the 
specifications of the Secretary, to pre¬ 
vent, to the greatest extent possible, 
other accidents in the use of such equip¬ 
ment; and the regulations of the Secre¬ 
tary or the Director of the Bureau of 
Mines in effect on March 30, 1970. re¬ 
lating to the requirements for investiga¬ 
tion. testing, approval, certification, and 
acceptance of such equipment as per¬ 
missible shall continue in effect until 
modified or superseded by the Secretary, 
except that the Secretary shall provide 
procedures, including, where feasible, 
testing, approval, certification, and ac¬ 
ceptance in the field by an authorized 
representative of the Secretary, to facili¬ 
tate compliance by an operator with the 
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requirements of § 75.500 within the pe¬ 
riods prescribed therein; 

(j) “Low voltage” means up to and 
including 660 volts; “medium voltage” 
means voltages from 661 to 1,000 volts; 
and “higher voltage” means more than 
1,000 volts; 

(k) “Respirable dust” means only dust 
particulates 5 microns or less in size; 

(l) “Coal mine” includes areas of ad¬ 
joining mines <x>nnected underground; 

(m) “Secretary” means the Secretary 
of the Interior or his delegate; and 

(n) “Act” means the Federal Coal 
Mine Health and Safety Act of 1969. 

Subpart B—Qualified and Certified 
Persons 

§ 75.100 Certified person. 

(a) The provisions of Subpart D— 
Ventilation of this Part 75 require that 
certain examinations and tests be made 
by a certified person. A certified person 
within the meaning of those provisions 
is a person who has been certified as a 
mine foreman (mine manager), an as¬ 
sistant mine foreman (section foreman) , 
or a preshift examiner (mine examiner). 
A person who has been so certified is also 
a qualified person within the meaning of 
those provisions of Subpart D of this part 
which require that certain tests be made 
by a qualified person and within the 
meaning of § 75.1106. 

(b> A person who is certified as a 
mine foreman, an assistant mine fore¬ 
man, or a preshift examiner by the State 
in which the coal mine is located is, to 
the extent of the State's certification, a 
certified person within the meaning of 
the provisions of Subpart D of this part 
and § 75.1106 referred to in paragraph 
te) of this section. 

(c)(1) The Secretary may temporarily 
certify for periods of time not to exceed 
6 months for each such temporary certi¬ 
fication, persons in the categories of mine 
foreman, assistant mine foreman, and 
preshift examiner whenever the State in 
which such persons are presently em¬ 
ployed in such categories does not pro¬ 
vide for such certification with respect 
to the coal mines in which such persons 
are employed, if the operator of such a 
coal mine in which such persons are em¬ 
ployed makes an application and satis¬ 
factory showing that each such person 
has had at least 2 years experience un¬ 
derground in a coal mine and has held 
the position of mine foreman, assistant 
mine foreman, or preshift examiner for 
a period of 6 months immediately pre¬ 
ceding the filing of the application and is 
qualified to test for methane and for 
oxygen deficiency. Applications for tem¬ 
porary Secretarial certification should 
be submitted in writing to the Health and 
Safety Activity. Bureau of Mines, De¬ 
partment of the Interior, 4800 Forbes 
Avenue. Pittsburgh, Pa. 15213. 

(2) A person certified by the Secretary 
under this paragraph (c) will be a certi¬ 
fied person, within the meaning of the 
provisions of Subpart D of this part and 
§ 75.1106 referred to in paragraph (a) of 
this section, only with respect to the coal 
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mine in which he is employed at the time 
the application for certification is filed. 

§ 75.150 Tests for methane and for oxy¬ 
gen deficiency; qualified person. 

(a) The provisions of Subpart D— 
Ventilation of this part and 5 75.1106 re¬ 
quire that tests for methane and for 
oxygen deficiency be made by a qualified 
person. A person is a qualified person for 
this purpose if he is a certified person 
under § 75.100. 

(b) Until September 30.1970, a person 
will be considered a qualified person for 
testing for methane and for oxygen 
deficiency : 

(1) If he has been qualified for this 
purpose by the State in which the coal 
mine is located; or 

(2) The Secretary may qualify per¬ 
sons for this purpose in a coal mine in 
which persons are not qualified for this 
purpose by the State upon an application 
and a satisfactory showing by the opera¬ 
tor of the coal mine that each such per¬ 
son has been trained and designated by 
the operator to test for methane and oxy¬ 
gen deficiency and has made such tests 
for a period of 6 months immediately 
preceding the application. Applications 
for Secretarial qualification should be 
submitted to the Health and Safety Ac¬ 
tivity. Bureau of Mines, Department of 
the Interior. 4800 Forbes Avenue, Pitts¬ 
burgh, Pa. 15213. 

§75.151 Tests for methane; qualified 
person: additional requirement. 

Notwithstanding the provisions of 
§ 75.150, on and after January 1. 1970, no 
person shall be a qualified person for 
testing for methane unless he demon¬ 
strates to the satisfaction of the Sec¬ 
retary that he is qualified to test for 
methane with a portable methane de¬ 
tector approved by the Bureau of Mines 
under Part 22 of this chapter (Bureau 
of Mines Schedule 80. 

§ 75.152 Test* of air flow; qualified 
person. 

A person is a qualified person within 
the meaning of the provisions of Subpart 
D—Ventilation of this part requiring 
that tests of air flow be made by a quali¬ 
fied person only if he is a certified per¬ 
son under § 75.100 or a person trained 
and designated by a certified person to 
perform such tests. 

§75.153 Electrical work; qualified per¬ 
son. 

(a) Ail individual is a qualified person 
within the meaning of §§75.511 and 
75.512, to perform electrical work (other 
than work on energized surface high 
voltage lines) if he has been qualified 
as a mine electrician by the State in 
which the mine is located and if the 
State required, as a condition of qualifi¬ 
cation at least 1 year experience in per¬ 
forming electrical work underground in 
a coal mine. 

(b) If the State in which the mine is 
located does not require as a condition 
of qualification at least 1 year experi¬ 
ence in performing electrical work under¬ 
ground in a coal mine or if a State has 
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no program for qualifying persons as 
mine electricians, the Secretary, pending 
issuance of federal standards which will 
give recognition to practical experience, 
may temporarily qualify persons for this 
purpose for periods of time not to exceed 
6 months for each temporary certifica¬ 
tion if the operator of the coal mine in 
which such persons are employed makes 
an application and a satisfactory show¬ 
ing that each such person (1) has been 
performing electrical work, including the 
inspection, testing, and maintenance of 
electrical equipment and circuits, un¬ 
derground in a coal mine for 1 year 
preceding the application, or (2) has 
equivalent experience. Applications for 
temporary Secretarial qualification and 
renewals for an additional 6 months 
should be submitted in writing to the 
Health and Safety Activity, Bureau of 
Mines, Department of the Interior, 
Pittsburgh, Pa. 15213. 

§ 75.154 Repair of energized surface 
high-voltage lines; qualified person. 

An individual is a qualified person 
within the meaning of § 75.705 for the 
purpose of repairing energized surface 
high voltage lines only if he has had at 
least 2 years experience in electrical 
maintenance, and at least 2 years ex¬ 
perience in the repair of energized high 
voltage surface lines located on poles or 
structures. 

§ 75.153 Qualified hoisting engineer; 
qualifications. 

(a) (1)A person is a qualified hoisting 
engineer within the provisions of Sub¬ 
part O of this part, for the purpose of 
operating a steam-driven hoist in a coal 
mine, if he has at least 2 years experi¬ 
ence as an engineer in a steam-driven 
hoisting plant and is qualified by the 
State in which the mine is located as a 
steam-hoisting engineer; or 

(21 If a State has no program for 
qualifying persons as steam-hoisting 
engineers, the Secretary may tempo¬ 
rarily qualify persons for this purpose 
for periods of time not to exceed 6 
months for each temporary certification 
if the operator of the coal mine in which 
such persons are employed makes an ap¬ 
plication and a satisfactory showing that 
each such person has had 2 years experi¬ 
ence in operating steam-driven hoists 
and has held the position of hoisting 
engineer for a period of 6 months im¬ 
mediately preceding the application. 

(b) (1) A person is a qualified hoist¬ 
ing engineer within the provisions of 
Subpart O of this part, for the purpose 
of operating an electrically-driven hoist 
in a coal mine, if he has at least 2 years 
experience operating a hoist plant in a 
mine or maintaining electric-hoist equip¬ 
ment in a mine and is qualified by the 
State in which the mine is located as an 
electric-hoisting engineer; or 

(2) If a State has no program for 
qualifying persons as electric-hoisting 
engineers, the Secretary may tempo¬ 
rarily qualify persons for this purpose for 
periods of time not to exceed 6 months 
for each temporary certification if the 
operator of the coal mine in which such 
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persons are employed makes an applica¬ 
tion and a satisfactory showing that each 
such person has had 2 years experience in 
operating electric-driven hoists and has 
held the position of hoisting engineer for 
a period of 6 months immediately pre¬ 
ceding the application. 

(c) Applications for Secretarial qual¬ 
ification should be submitted to the 
Health and Safety Activity. Bureau of 
Mines, Department of the Interior, 4800 
Forbes Avenue, Pittsburgh, Pa. 15213. 

§75.159 Record* of certified and qual¬ 
ified person*. 

The operator of each coal mine shall 
maintain a list of all certified and quali¬ 
fied persons designated to perform duties 
under this Part 75. 

§ 75.160 Training programs. 

[Statutory Provision T 

Every operator of a coal mine shall 
provide a program, approved by the Sec¬ 
retary, of training and retraining of both 
qualified and certified persons needed to 
carry out functions prescribed in the Act. 

§ 75.160—1 Plan* for training programs. 

On or before December 31, 1970, each 
operator shall submit to the Secretary a 
program or plan setting forth what, 
when, how and where he will train and 
retrain persons whose work assignments 
require that they be certified or qualified. 
Such program shall provide: (a) For cer¬ 
tified persons, annual training courses in 
methane measurement and oxygen defi¬ 
ciency testing, roof and rib control, ven¬ 
tilation, first aid, principles of mine res¬ 
cue, and the provisions of this Part 75; 
and (b) for qualified persons, annual 
courses in first aid, in the provisions of 
this Part 75, and in performance of the 
tasks which they perform as qualified 
persons. 

Subpart C—Roof Support 

§ 73.200 Roof control program* and 
plan*. 

I Statutory Provisions] 

Each operator shall undertake to carry 
out on a continuing basis a program to 
improve the roof control system of each 
coal mine and the means and measures 
to accomplish such system. The roof and 
ribs of all active underground roadways, 
travelways. and working places shall be 
supported or otherwise controlled ade¬ 
quately to protect persons from falls of 
the roof or ribs. A roof control plan and 
revisions thereof suitable to the roof 
conditions and mining system of each 
coal mine and approved by the Secretary 
shall be adopted and set out in printed 
form on or before May 29, 1970. The plan 
shall show the type of support and spac¬ 
ing approved by the Secretary. Such plan 
shall be reviewed periodically, at least 
every 6 months by the Secretary, taking 
into consideration any falls of roof or 
ribs or inadequacy of support of roof or 
ribs. No person shall proceed beyond the 
last permanent support unless adequate 
temporary support is provided or unless 
such temporary support is not required 
under the approved roof control plan 


and the absence of such support will not 
pose a hazard to the miners. A copy of 
the plan shall be furnished to the Secre¬ 
tary or his authorized representative and 
shall be available to the miners and their 
representatives. 

§ 73.200—1 Roof ronlrol program re¬ 
quirement*. 

Each operator shall adopt an adequate 
program for improving roof control sup¬ 
port systems. This program shall include 
a roof control plan, provision for the 
training of personnel, a history of all un¬ 
intentional roof falls, and systematic 
evaluation of the effectiveness of the sup¬ 
port systems in use. 

§ 75.200—2 Roof control plan*. 

Each operator shall adopt a roof con¬ 
trol plan suitable to the roof conditions 
and the mining system for all under¬ 
ground roadways, travelways including 
escapeways, and working places of each 
mine. 

§ 75.200—3 Filing of roof control plans. 

On or before April 20, 1970, roof con¬ 
trol plans shall be filed with the District 
Manager of the Coal Mine Health and 
Safety District in which the mine is lo¬ 
cated to permit approval and institution 
of such plans before May 29. 1970. 

§ 75.200—4 Action* on roof control 
plan*. 

The appropriate District Manager shall 
notify the operator in writing of the ap¬ 
proval of a proposed roof control plan. If 
revisions are required for approval, the 
changes required will be specified. 

§ 73.200—5 General information re¬ 
quired in roof control plan*. 

A roof control plan shall include the 
following information: 

(a) Name and address of the company. 

(b) Name and address of the mine. 

(c) Names and addresses of the respon¬ 
sible officials. 

(d) Area of the mine covered by the 
roof control plan. 

(e) A columnar section of the mine 
strata which shall: 

(1) Show the name and thickness of 
the coalbed mined and any persistent 
partings. 

(2) Identify by type and show' the 
thickness of each stratum (rock layer* 
up to and including the main roof over 
and for 10 feet under the coalbed. 

(3) Show' the maximum cover over the 
mining area covered included in the roof 
control plan. 

(f) A description of the sequence of 
mining and installation of supports in¬ 
cluding temporary supports. The descrip¬ 
tion shall include: 

(1) Drawings on 8%-Inch by 11 -inch 
paper or on paper folded to this size, 
showing the location of all roof. face, 
and rib supports for each method oi 
mining employed at the mines. The scale 
shall be specified and not less than 5 feet 
to the inch nor more than 20 feet to the 
inch. A legend explaining all the symbols 
used shall also be included on tne 
drawings. 
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(2) A list of all roof support materials 
employed in the roof control system in¬ 
cluding, where applicable, the name of 
the manufacturer and its designation for 
the item. Prior approval shall be ob¬ 
tained before making any changes in the 
materials listed. 

§ 75.200—6 Criteria for approval of roof 
control plaiiM. 

Sections 75.200-7 through 75.200-14 
set out the criteria by which District 
Managers will be guided in approving 
roof control plans on a mine-by-mine 
basis. Additional measures may be re¬ 
quired. Roof control plans which do not 
conform to these criteria may be ap¬ 
proved providing the operator can satisfy 
the Bureau of Mines that the resultant 
roof conditions will provide no less than 
the same measure of protection to the 
miners. 

§ 73.200—7 Criteria—Full roof hotting 
plan. 

A full roof bolting plan is one in which 
roof bolts constitute the sole means of 
roof support at a face as part of the 
normal mining cycle. 

(а) Roof bolt assemblies should meet 
the following specifications: 

(1) All components of the roof bolt 
assembly should comply with the Ameri¬ 
can National Standards Institute, "Spec¬ 
ifications for Roof Bolting Materials in 
Coal Mines". 

(2) Roof bolts that provide support by 
creating a beam of laminated strata 
should be of a length that assures ade¬ 
quate anchorage, but in no case should 
the length of the bolt be less than 30 
inches. 

(3) Roof bolts that provide support by 
suspending the immediate roof from a 
stronger overlying strata should be of a 
length that permits anchoring at least 
12 inches in the stronger strata. 

(4) Bearing plates used directly 
against the mine roof should be not less 
than 6 inches square or of equivalent 
area. In exceptional cases where the 
mine roof is firm and not susceptible to 
sloughing, bearing plates 5 inches square 
or of equivalent area may be used. 

(5) When wooden material such as 
planks, header blocks, and crossbars are 
used between the bearing plate and the 
roof for additional bearing, the use 
should be limited to short-life openings 
(not to exceed 3 years) unless treated. 
Bearing plates used in conjunction with 
wooden materials should be not less than 
4 inches square or of equivalent area. 

(б) When washers are used, the shape 
of such washers should conform to the 
shape of roof bolt head and the shape of 
the bearing place and such washers 
should be of sufficient strength to with¬ 
stand loads up to the yield point of the 
roof bolt. 

<b) Installation practices: 

d) Finishing bits should be easily 
identifiable by sight or feel and the diam¬ 
eter should be within a tolerance of plus 
0.030-inch minus zero of the manufac¬ 
turers recommended hole diameter for 
the anchor used. 

(2) Torque ranges specified in the roof 
control plan should be capable of pro¬ 


viding roof bolt loads to within plus or 
minus 1,000 pounds of 50 percent of 
either the yield point of the roof bolt 
being used or th*> anchorage capacity of 
the strata, whichever is less. In no case, 
however, should installed torques pro¬ 
vide loads that exceed the yield point of 
the roof bolt being used or the anchor¬ 
age capacity. Relationship for determin¬ 
ing roof bolt load for torque applied are 
as follows: 

Cone Neck or Self-Centering Roof Bolt 

%-inch expansion type roof bolt—30 lbs. of 
load per ft.-lb. of torque. 

%-inch expansion type roof bolt—30 lbs. of 
load per ft.-lb. of torque. 

Standard Roof Bolt Without Hard Washer 
or Lubricant 

%-inch expansion type roof bolt—50 lbs. of 
load per ft.-lb. of torque. 

%-inch expansion type roof bolt—40 lbs. of 
load per ft.-lb. of torque. 

Standard Roof Bolt With Hard Washer or 
Lubricant 

%-inch expansion type roof bolt—60 lbs. of 
load per ft.-lb. of torque. 

%-inch expansion type roof bolt—60 lbs. of 
load per ft.-lb. of torque. 

(3) Each operator should outline and 
describe roof bolt testing procedures to 
be followed in the roof control plan. The 
procedures to be followed should include: 

(i) Providing and maintaining an ap¬ 
proved, calibrated torque wrench on each 
roof bolting machine. An approved 
wrench should be one that will indicate 
the actual torque on the roof bolt. 

(ii) Designating a qualified person to 
spot check torques on at least 25 per¬ 
cent of the roof bolts immediately after 
the working place has been fully bolted. 
If the majority of the installed torques 
fall outside the recommended range, the 
remaining roof bolts in the working 
place should be tested. If the majority 
of the torques still fall outside the rec¬ 
ommended range, necessary adjustments 
in the equipment used for tightening the 
roof bolts should be made immediately. 
If, after adjustments are made and re¬ 
quired torques are not achieved, supple¬ 
mentary support such as additional roof 
bolts, longer roof bolts with adequate 
anchorage, posts, cribs, or crossbars 
should be installed, 

(iii) On a daily basis, spot check 
torques on at least 10 percent of the 
roof bolts from the outby comer of the 
last open crosscut to the face and record 
the results. This record should show the 
number of roof bolts tested, number of 
roof bolts below the recommended range, 
and the number of roof bolts above the 
recommended range. If results show that 
a majority of the roof bolts are not main¬ 
taining at least 70 percent of the mini¬ 
mum torque required (50 percent if plates 
bear against wood), or have exceeded the 
maximum required torque by 50 percent, 
supplementary support such as addi¬ 
tional roof bolts, longer roof bolts with 
adequate anchorage, posts, cribs, or 
crossbars should be installed until a re¬ 
view of the adequacy of the roof control 
plan is made by an authorized repre¬ 
sentative of the Secretary. 


(4) Devices should be used to com¬ 
pensate for the angle when roof bolts 
are installed at angles greater than 5 
degrees from the perpendicular to the 
roof line. 

(c) Roof bolting pattern: 

(1) Roof bolt spacing either length¬ 
wise or crosswise should not exceed 5 
feet. 

(2) Roof bolts should be installed as 
close as possible to, but not more than 
5 feet from the rib before a sidecut is 
started. 

(3) Roof bolts should be installed as 
close as possible to, but not more than 
5 feet from, the face before starting 
conventional cutting or a continuous 
miner run. 

(d) Openings should not exceed 20 
feet in width where roof bolting is the 
sole means of roof support. 

§ 75.200—8 Criteria—Conventional roof 
control plun. 

A conventional roof control plan is one 
in which installation of materials other 
than roof bolts such as metal or wood 
posts, jacks, or cribs in conjunction with 
wooden cap blocks (half headers), foot¬ 
ers ( sills ), planks and beams are installed 
as the sole means of roof support at a 
face as part of the normal mining cycle. 

(a) Support materials should meet the 
following specifications: 

(1) Posts should be of solid, straight 
grain wood with the ends sawed square 
and free from defects which would affect 
their strength. 

(2) The diameter of round posts 
should not be less than one inch for each 
15 inches of length, but in no case should 
the diameter be less than 4 inches; split 
posts should have a cross-sectional area 
equal to that required for round posts 
to equivalent length. 

(3) Wooden cap blocks and footers 
should have flat paralleled sides and be 
not less than 2 inches thick, 4 inches 
wide and 12 inches long. 

(4) Wooden crossbars and planks 
should be straight and of solid wood. 
Crossbars should have a minimum cross- 
sectional area of 24 square inches and 
the minimum thickness should be 3 
inches. Planks should have a minimum 
cross-sectional area of 8 square inches 
and a minimum thickness of 1 inch. 

(5) Cribbing material should be of 
wood having parallel flat sides. In no 
case should the crib be less than 30 
inches square. 

(b) Installation practices: 

(1) No more than two wooden wedges 
should be used to install a post. 

(2) Posts should not be installed un¬ 
der roof susceptible to sloughing or un¬ 
der disturbed roof without a wooden cap 
block, plank, or crossbar between the 
post and the roof. 

(3) Posts should be installed tight and 
on solid footing. 

(4) Blocks used for lagging between 
the roof and wooden crossbars, planks, 
or metal bars should be spaced so that 
the load on the supports will be equally 
distributed. 

(5) Cap blocks should be used be¬ 
tween jacks and the roof. 
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(c) Conventional support pattern: 

(1) Spacing of roadway roof supports 
should not exceed 5 feet. 

(2) Width of roadways should not 
exceed 14 feet on the straight and 16 
feet on the curves. 

(3) Roof supports should be installed 
to within 5 feet of the uncut face; how¬ 
ever, the supports nearest the face may 
be removed to facilitate the operation 
of face equipment if equivalent tempo¬ 
rary support is installed prior to 
removal. 

(4) When an opening is no longer 
needed for storing supplies or for travel 
of equipment the roof at the entrance 
of all such openings along travelways 
should be supported by extending the 
post line across the opening. 

(d) Openings should not exceed 20 feet 
in width where the roof is supported 
solely by conventional means. 

§ 75 . 200-9 Criteria—Combination roof 
control plan. 

For a plan where both roof bolts and 
conventional supports are used for roof 
control at the face, the criteria for a 
Full Roof Bolting Plan and a Conven¬ 
tional Roof Control Plan should apply 
with the following modifications: 

(a) Any place being driven over 20 
feet in width should be supported by a 
Combination Roof Control Plan. 

(b) The roadway should be limited to 
16 feet in width on both the straight and 
the curves to within 10 feet of the uncut 
face. 

(c) A row of posts should be set for 
each 5 feet of space between the road¬ 
way posts and the ribs. 

(d) Openings should not exceed 30 
feet in width. 

§ 75.200—10 Criteria—Spot roof bolting 
plan. 

Spot roof bolting may be used only as 
a supplement to the approved roof con¬ 
trol plan at random locations where ad¬ 
verse roof conditions are encountered. 
Where sjk>t roof bolting is used, the cri¬ 
teria in § 75.200-7 (a) and (b) of the Full 
Roof Bolting Plan should apply. In addi¬ 
tion, roof bolts should be installed in ac¬ 
cordance with roof conditions, but in no 
case should spacing exceed 4 feet length¬ 
wise and crosswise. Roof bolting should 
begin under sound roof and continue for 
the length of the adverse roof condition 
until sound roof is again encountered. 

§75.200-11 Criteria—Pillar recovery 
plan. 

Any reduction in pillar size during 
second mining shall be considered pillar 
recovery. Second mining is construed to 
be intentional retreat mining. The fol¬ 
lowing criteria are applicable to pillar 
recovery roof control plans: 

(a) Sections 75.200-7, 75.200-8, and 
75.200-9 should apply depending on 
whether the pillar recovery plan calls for 
conventional support or a combination 
of conventional support and roof bolting. 

(b) During development, the size and 
shape of the pillars should be dictated by 
the depth of cover, height of coal and 
other conditions associated with the coal¬ 


bed. The smallest dimension of the pillar 
should be no less than 20 feet. 

(c) Pillar splits and lifts should not 
exceed 20 feet in width. 

(d> A minimum of two rows of breaker 
posts or the equivalent should be in¬ 
stalled on not more than 4-foot centers 
across each opening leading into pillared 
areas and such posts should be installed 
before production is started. Such posts 
should be installed near the breakline 
.between the lift being started and the 
gob. 

(e) A row of roadside-radius (turn) 
posts or the equivalent should be in¬ 
stalled on not more than 4-foot centers 
leading into pillar spilts, including sec¬ 
ondary splits in slabs, wings, o fenders. 

(f) The width of the roadway leading 
from the solid pillars to a final stump 
(pushout) should not exceed 14 feet. At 
least two rows of posts or their equivalent 
should be set on each side of the roadway 
on not more than 4-foot centers. Only 
one open roadway leading to a final 
stump (pushout) should be permitted. 

(g) Before full pillar recovery is be¬ 
gun in areas where roof bolts were used 
as the sole means of roof support and 
openings are more than 16 feet wide, 
supplementary support should be in¬ 
stalled. Supplementary supports should 
consist of at least one row of posts in¬ 
stalled on either side on not more than 
4-foot centers lengthwise and limit the 
width of all roadways to 16 feet. These 
supports should be extended from the 
entrance to the split for at least one full 
pillar outby the pillar in which the split 
is being made. 

(h) The following criteria should ap¬ 
ply to open end pillaring: 

(1) At least two rows of breaker posts 
or their equivalent should be installed 
between the lift being started and the 
gob on not more than 4-foot centers 
before the initial cut is made and should 
be extended to within 7 feet of the face. 
The width of the roadway should not ex¬ 
ceed 14 feet. 

(2) If the roof in open end pillaring 
has a tendency to hang, falls should be 
made, or cribs installed in addition to 
the breakline posts between the active 
lift and the hanging area. The cribs 
should be set not more than 8 feet apart. 
Heavy duty hydraulic jacks set at centers 
close enough to give equivalent support 
may be substituted for cribs, if such jacks 
are removed remotely. 

§ 75.200—12 Criteria-special roof control 
plan. 

A special roof control plan should be 
adopted and followed when support is 
installed on an intermittent basis but 
only at predetermined locations such as 
at intersections, or when equipment is 
especially designed to provide either 
natural or artificial support as the coal 
is mined. Special roof control plans also 
cover experimental installations using 
new devices, materials, and methods for 
roof support. 

(a) The following criteria should ap¬ 
ply to mining systems employing con¬ 
tinuous mining machines designed to 
give natural roof support by means of 
an arched roof: 


(1) Where coal roof other than that 
Included in the arch is necessary for roof 
support, positive means should be used 
to assure that at least 6 inches of coal 
roof is maintained at all times. In the 
event that less than 6 inches of coal roof 
is encountered, all work in such places 
should be stopped, the continuous miner 
withdrawn, and artificial roof support 
installed. A roof control plan for the sup¬ 
port to be installed in such cases must be 
submitted for approval. 

(2) During the development of four¬ 
way intersections, the roof between the 
tangents of the arches in the entry or 
room should be supported with artificial 
roof supports prior to the development 
of the fourth entrance to such inter¬ 
section. 

(3) All areas where the width of open¬ 
ings is to exceed the normal cutting 
width of the continuous mining machine 
should be supported with additional sup¬ 
port as specified in the roof control plan 
before any other work is performed in the 
place. 

(4) All areas where the arch is broken, 
except planned areas such as those cov¬ 
ered in subparagraphs (2) and (3) of this 
paragraph should be considered as hav¬ 
ing unsupported roof and such roof 
should have artificial roof supports in¬ 
stalled prior to any other work being 
performed in the area. 

(b) The following criteria should ap¬ 
ply to mining methods using continuous 
miners with integral roof bolting equip¬ 
ment where roof bolts are the sole means 
of roof support: 

(1) The distance between roof bolts 
should not exceed 8 feet crosswise, unless 
additional material such as wooden 
planks, wooden beams, or metal straps 
are installed in conjunction with the 
roof bolts. Roof bolts installed more than 
8 feet, but less than 9 feet apart, should 
be supplemented with a wooden plank at 
least 2-inches thick by 8-inches wide 
or its equivalent. Roof bolts installed 
more than 9 feet but less than 10 feet 
apart should be supplemented with a 
wooden plank at least 3-inches thick by 
8-inches wide or its equivalent. Roof bolts 
should not be installed more than 10 feet 
apart. 

(2) Work in intersections, pillar splits, 
or other such places should not be started 
until additional support has been in¬ 
stalled where the roof is supported with 
only two roof bolts crosswise. Such sup¬ 
port should reduce bolt spacing to maxi¬ 
mum of 5 feet. 

(3) The maximum opening width 
where the roof is supported by only two 
roof bolts crosswise should be 16 feet. 

(4) The distance between the last row 
of bolts and the face should not exceed 
the distance from the head of the ma¬ 
chine to the integral roof bolting equip¬ 
ment before starting a continuous miner 
run. 

(c) Before any new support materials, 
devices or systems are used as a sole 
means of roof support, their effectiveness 
should be demonstrated by experimental 
installations in areas approved by 
an authorized representative of the 
Secretary. 
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§ 75.200—13 Criteria— Temporary sup¬ 
port. 

(a) The following criteria should 
apply to the installation of temporary 
supports in faces: 

(1) In areas where permanent arti¬ 
ficial support is required temporary sup¬ 
port should be used until such perma¬ 
nent support is installed. 

(2) Only those persons engaged in in¬ 
stalling temporary support should be 
allowed to proceed beyond the last per¬ 
manent support until such temporary 
supports are installed. 

(3) A minimum of two temporary sup¬ 
ports should be installed on not more 
than 5-foot centers and within 5 feet of 
the rib or face when work is being done 
between such support and the nearest rib 
or face. At least four temporary sup¬ 
ports should be installed on not more 
than 5-foot centers when work is being 
done in other areas of the face inby 
the last permanent support. No person 
should be permitted to proceed beyond 
temporary support in any direction un¬ 
less such support is within 5 feet of 
the rib, face, or permanent support. 

(b) During rehabilitation work such 
as rebolting, installing crossbars, or 
other permanent roof support, taking 
down loose roof and cleaning up falls of 
roof, temporary roof supports should be 
installed and the following criteria 
should apply: 

(1) Where rebolting work is being 
done or crossbars are being installed, at 
least two rows of temporary supports on 
not more than 5-foot centers should be 
installed across the place so that the 
work in progress is done between the in¬ 
stalled temporary supports and perma¬ 
nent roof supports installed in sound 
roof. The distance between the perma¬ 
nent supports and the nearest temporary 
supports should not exceed 5 feet. 

(2) Tools used to take down loose 
material should be of a design that will 
enable workmen to perform their duties 
from a safe position without exposure 
to falling material. Where loose material 
is being taken down, a minimum of two 
temporary supports on centers of not 
more than 5 feet should be set between 
the workmen and the material if such 
work cannot be done from an area sup¬ 
ported by permanent roof supports. 

(3) Where roof falls have occurred 
a minimum of four temporary supports 
shall be set before starting any work 
in and around the affected area. These 
supports should be located so as to pro¬ 
vide the maximum protection for per¬ 
sons working in the area. 

§ 75.200—14 Criteria—roof support re¬ 
covery. 

Any operator who intends to recover 
roof supports should include a detailed 
plan for such recovery in the roof con¬ 
trol plan. The following criteria should 
apply to recovery procedures: 

<a) Recovery should be done only un¬ 
der the direct supervision of a mine fore¬ 
man, assistant mine foreman, or section 
foreman. 

<b) Only experienced miners should 
be assigned to such work. 
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(c) The person supervising recovery 
should make a careful examination and 
evaluation of the roof and designate 
each support to be recovered. 

(d) Supports should not be recovered 
in the following areas: 

(1) Where roof fractures are present 
or there are other indications of the roof 
being structurally weak. 

(2) Where any second mining has 
been done. 

(3) Where torque readings on roof 
bolts or visual observations of conven¬ 
tional support indicate excessive loading. 

(e) Two rows of temporary supports 
on not more than 4-foot centers, length¬ 
wise and crosswise, should be set across 
the place, beginning not more than 4 
feet inby the support being recovered. 
In addition, at least one temporary sup¬ 
port should be provided as close as prac¬ 
ticable to the support being recovered. 

(f) Temporary supports used should 
not be recovered unless recovery is done 
remotely from under roof where the per¬ 
manent supports have not been disturbed 
and two rows of temporary support, set 
across the place on 4-foot centers, are 
maintained at all times between the 
workmen and the unsupported area. 

(g) No one should be permitted to 
enter any area from which supports have 
been recovered. 

(h) Entrances to the areas from 
which supports are being recovered 
should be marked with danger signs 
placed at conspicuous locations. The 
danger signs will suffice as long as fur¬ 
ther support recovery work is being done 
in the area. If the recovery work is com¬ 
pleted or suspended for 3 or more days, 
the areas should be barricaded. 

§ 75.201 Mining method*. 

[Statutory Provisions! 

The method of mining followed in any 
coal mine shall not expose the miner to 
unusual dangers from roof falls caused 
by excessive widths of rooms and en¬ 
tries or faulty pillar recovery methods. 

§ 75.201—1 Widths of opening*. 

(a) The method of mining shall pro¬ 
vide widths of openings and pillar di¬ 
mensions compatible with effective roof 
control. These widths and dimensions 
shall be incorporated into the roof con¬ 
trol plan submitted for approval. 

(b) Where excessive widths result 
from poor mining practices, additional 
roof support shall be installed before any 
travel or other work is done in such area. 
If excessive widths of openings are a 
result of coal sloughing, additional sup¬ 
port shall be installed and the mining 
system reevaluated to determine changes 
that are necessary to minimize such 
occurrences. 

§ 75.201—2 Pillar recovery methods. 

In addition to those criteria set forth 
in § 75.200-11 which may be required in 
the roof control plan, the following shall 
apply to pillar recovery: 

(a) The overall pillar recovery system 
shall be designed to minimize the possi¬ 
bility of outbursts or squeezes. The man¬ 
ner and sequence of recovery shall be 
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included in the roof control plan sub¬ 
mitted for approval. 

(b) Where full pillar recovery is being 
done, extraction shall be such as to allow 
total caving of the main roof in the 
pillared area. 

(c) During partial pillar recovery 
sufficient coal shall be left in place to 
support the main roof to the extent that 
the possibility of undue forces overriding 
the working places will be minimized. 

(d) A combination of full and partial 
pillar recovery shall not be conducted on 
the same pillar line. 

(e) If full extraction of pillars is being 
done and physical conditions such as 
standing water, adverse roof conditions, 
and falls of roof, or law requirements 
concerning oil and gas wells or surface 
subsidence dictate that some pillars of 
coal are to be left in place, a sufficient 
amount of coal shall be left to support 
the main roof so as to minimize the 
possibility of undue forces overriding the 
working places. 

(f) Where full recovery of pillars is 
planned, the design of the pillars shall 
be compatible with the planned method 
of extraction. 

(g) Pillaring methods shall eliminate 
pillar points and pillars that project 
inby the breakline. 

(h> When recovering adjacent pillars 
left and right from the same opening, 
mining shall be completed in one such 
pillar lift and the openings posted off 
with at least two rows of breaker posts 
on not more than 4-foot centers before 
operations are started in the second 
pillar. 

§ 75.201—3 Longwall mining. 

Longwall mining shall be considered 
as a modification of the open-end meth¬ 
od of pillar extraction and the support 
system for the longwall shall be approved 
on an individual basis. 

§75.202 Roof .support materials. 

[ Statutory Provisions! 

The operator, in accordance with the 
approved plan, shall provide at or near 
each working face and at such other 
locations in the coal mines as the Secre¬ 
tary may prescribe an ample supply of 
suitable materials of proper size with 
which to secure the roof of aU working 
places in a safe manner. Safety posts, 
jacks, or other approved devices shall be 
used to protect the workmen when roof 
material is being taken down, crossbars 
are being installed, roof bolt holes are 
being drilled, roof bolts are being in¬ 
stalled, and in such other circumstances 
as may be appropriate. Loose roof and 
overhanging or loose faces and ribs shall 
be taken down or supported. Except in 
the case of recovery work, supports 
knocked out shall be replaced promptly. 

§ 75.202—1 Adequate supply and locu¬ 
tion of roof support materials. 

The operator shall have an adequate 
supply of roof support material (includ¬ 
ing temporary supports) as specified in 
the approved roof control plan for the 
type of mining being conducted as close 
as practical to the working face, but no 
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farther away than the first open cross¬ 
cut out by the working face unless storing 
of such supplies in this area poses a haz¬ 
ard to the miner. In such cases supplies 
shall be stored at an alternate location 
approved by an authorized representa¬ 
tive of the Secretary. Where mining 
equipment such as roof drilling machines 
or timbering machines are required to 
install the supports, such support ma¬ 
terial may be transported from place to 
place on the equipment. An adequate 
supply shall be defined as sufficient ma¬ 
terial including temporary supports, to 
support roof exposed by one complete 
cycle of mining. An additional supply of 
supplementary roof support materials, 
such as posts, jacks, crossbars, or dif¬ 
ferent length roof bolts, shall be avail¬ 
able in each working section in the event 
adverse roof conditions, such as water 
coming from the roof, slips, washouts, 
wants, roof cracks, are encountered. 

§ 75.203 Roof boll teMs. 

[Statutory Provisions] 

When installation of roof bolts is per¬ 
mitted, such roof bolts shall be tested in 
accordance with the approved roof con¬ 
trol plan. 

§ 75.203—1 Testing requirements. 

The criteria which may be required in 
the roof control plan for testing installed 
roof bolts are set forth in § 75.200-7(b), 

(i). <ii), and (iii). 

§ 75.204 Roof bolt recovery. 

[Statutory Provisions] 

Roof bolts shall not be recovered where 
complete extractions of pillars are 
attempted, where adjacent to clay veins, 
or at the locations of other irregularities, 
whether natural or otherwise, that induce 
abnormal hazards. Where roof bolt re¬ 
covery is permitted, it shall be conducted 
only in accordance with methods pre¬ 
scribed in the approved roof control 
plan, and shall be conducted by experi¬ 
enced miners and only where adequate 
temporary support is provided. 

§ 75.204—1 Requirements for roof boll 
recovery. 

To assure that miners are protected 
during roof bolt recovery work, the oper¬ 
ator shall conform with criteria set forth 
in § 75.200-14. 

§ 75.205 Roof testing. 

[Statutory Provisions] 

Where miners are exposed to danger 
from falls of roof, face, and ribs the 
operator shall examine and test the roof, 
face, and ribs before any work or machine 
is started, and as frequently thereafter 
as may be necessary to insure safety. 
When dangerous conditions are found, 
they shall be corrected immediately. 

Subpart D—Ventilation 

§ 75.300 Mechanical ventilation—main 
fans. 

[Statutory Provisions] 

All coal mines shall be ventilated by 
mechanical ventilation equipment in¬ 
stalled and operated in a manner ap¬ 
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proved by an authorized representative 
of the Secretary and such equipment 
shall be examined daily and a record 
shall be kept of such examination. 

§ 75.300—1 Criteria—For approval of 
main fan installation and operation. 

Sections 75.300-2 through 75.300-3, 
inclusive, set out the criteria by which 
Coal Mine Safety District Managers will 
be guided in approving main fan instal¬ 
lation and operation on a mine-by-mine 
basis. Additional measures may be 
required. Installation and operating 
practices not conforming to these criteria 
may be approved, providing the operator 
can satisfy the Bureau of Mines that the 
results of such practices will provide no 
less than the same measure of protection 
to the miners. 

§ 75.300-2 Criteria — Installation of 
main fans. 

(a) Main fans should be: 

(1) Installed on the surface. 

(2) Installed in fireproof housings and 
connected to the mine opening with fire¬ 
proof air ducts. 

(3) Equipped with a pressure-record¬ 
ing gage and an automatic signal device 
designed to give alarm should the fan 
slow or stop. The signal from this device 
should be placed so that it will be seen 
or heard by a responsible person who is 
always on duty and can hear or will 
observe such alarm when men are under¬ 
ground and who should take appropriate 
action immediately as prescribed in 
§ 75.321 or § 75.300-3(b). 

(b) To protect main fans from forces 
coming out of the mine should an ex¬ 
plosion occur: 

(1) Main fans should be offset not 
less than 15 feet from the nearest side 
of the mine opening, and explosion doors 
or a weak wall having a cross-sectional 
area equal to or greater than the con¬ 
nection entry should be provided in di¬ 
rect line with possible explosion forces, 
of 

(2) Main fans may be installed in line 
with a diversion entry, slope, or shaft 
(fan entry) driven from the mine air 
courses to the surface. The surface open¬ 
ing of the fan entry should be no less 
than 15 feet nor more than 100 feet from 
the surface opening of the connected 
mine air course (pressure relief entry). 
The pressure relief entry opening should 
be provided with a weak wall or explosion 
doors in direct line with forces of an 
explosion originating underground and 
such weak wall or explosion doors should 
have a cross-sectional area equal to or 
greater than the pressure relief entry 
and cross-sectional area of the pressure 
relief entry should not be less than that 
of the fan entry. The underground inter¬ 
section of the fan entry and pressure re¬ 
lief entry should be no less than 15 feet 
nor more than 100 feet from the surface 
opening of the pressure relief entry. The 
pillar of coal between the pressure re¬ 
lief entry and the fan entry should, re¬ 
gardless of coal bed height, contain not 
less than 2,500 square feet. 

(c) Main fans may be driven either 
by electric motors or internal combus¬ 
tion engines. 


(1) When electric motors are used, 
they should be provided with a separate 
power circuit independent of any other 
mine circuit. 

(2) When an internal combustion en¬ 
gine is used the engine should be installed 
in a fireproof housing, located so as to 
be protected from possible fuel supply 
fire or explosions and the engine and ex¬ 
haust should be located out of direct line 
with the airstream produced by the fan 
and be vented to the atmosphere in such 
a manner that the exhaust gases cannot 
contaminate the mine intake airstream 
or any enclosure. 

(d) In mines ventilated by multiple 
force or multiple exhaust main fans, each 
main fan installation should be equipped 
with fireproof doors so designed and posi¬ 
tioned that in event of the failure of a 
main fan the doors at the fan will auto¬ 
matically close and prevent air reversal 
through the fan. 

(e) In mines ventilated by a combina¬ 
tion of force and exhaust main fans, 
fireproof automatic closing doors should 
be installed so that in event of fan failure 
or stoppage, the doors will automatically 
close to prevent air reversal that would 
affect the safety of the miners. 

(f) The area surrounding all main 
fans should be kept free of flammable 
material for at least 100 feet in all 
directions. 

§ 75.300-3 Criteria—Operation of main 
fan. 

(a) All main fans should be kept in 
continuous operation except in the event 
of: 

(1) Scheduled ihaintenance or adjust¬ 
ments on idle days when all men other 
than those performing evaluation of ad¬ 
justments are withdrawn from the mine 
and the mine power is cut off. 

(2) Uncontrolled stoppage or fan 
failure. 

(3) Other stoppages, when WTitten 
permission is obtained from an author¬ 
ized representative of the Secretary. 

(b) If an unusual variance in the mine 
ventilation pressure is observed, or if an 
electrical or mechanical deficiency of a 
main fan is detected, the mine superin¬ 
tendent or assistant mine superintendent 
or mine foreman should be notified im¬ 
mediately and appropriate action or re¬ 
pairs should be instituted promptly. 

(c) Airflow should be maintained in all 
intake and return air courses of a mine. 
Where multiple fans are used, neutral 
areas (areas without perceptible air 
movement) created by pressure equaliza¬ 
tion between main fans should not be 
permitted. 

§75.300-4 Inspection, examinations 
and records. 

(a) All main fans shall be inspected 
daily by a person trained and designated 
by the operator to make such inspections 
to insure the electrical and mechanical 
reliability of such fans. 

(b) The fan pressure recording gages 
shall be examined daily and the charts 
for such gages shall be changed after 
completing one revolution. 

(c) Automatic closing doors as re¬ 
quired in multiple fan systems shall be 
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inspected at least once a month (inter¬ 
vals of not more than 31 days). to Insure 
proper operation. 

(d) Results of the inspections shall be 
recorded in a daily fan inspection book 
approved by the Secretary. 

(e) Records of the daily fan inspec¬ 
tions and the fan pressure recording 
gage charts shall be maintained for a 
minimum for 1 year and such records 
and charts shall be made available for 
inspection by interested persons. 

§ 75.301 Air quality, quantity, and ve¬ 
locity. 

fS tatutory Provisions] 

All active workings shall be ventilated 
by a current of air containing not less 
than 19.5 volume per centum of oxygen, 
not more than 0.5 volume per centum of 
carbon dioxide, and no harmful quan¬ 
tities of other noxious or poisonous gases; 
and the volume and velocity of the 
current of air shall be sufficient to dilute, 
render harmless, and to carry away, 
flammable, explosive, noxious, and harm¬ 
ful gases, and dust, and smoke and ex¬ 
plosive fumes. The minimum quantity 
of air reaching the last open crosscut in 
any pair or set of developing entries 
and the last open crosscut in any pair 
or set of rooms shall be 9,000 cubic feet 
a minute, and the minimum quantity of 
air reaching the intake end cf a pillar 
line shall be 9,000 cubic feet a minute. 
The minimum quantity of air in any 
coal mine reaching each working face 
shall be 3,000 cubic feet a minute. The 
authorized representative of the Sec¬ 
retary may require in any coal mine a 
greater quantity and velocity of air when 
he finds it necessary to protect the 
health or safety of miners. In robbing 
areas of anthracite mines, where the air 
currents cannot be controlled and mea¬ 
surements of the air cannot be obtained, 
the air shall have perceptible movement. 

§ 75.30 1-1 Quantity of air reaching 
working face. 

A minimum quantity of 3,000 cubic 
feet a minute of air shall reach each 
working face from which coal is being 
cut, mined, or loaded and any other 
working face so designated by the Coal 
Mine Safety District Manager, in the 
approved ventilation plan. 

§ 73.301—2 Ilurniful quantities of nox« 
iouK gases. 

Concentrations of noxious or poison¬ 
ous gases, other than carbon dioxide, 
shall not exceed the current threshold 
limit values (TLV) as specified and 
applied by the American Conference of 
Governmental Industrial Hygienists. De¬ 
tectors or laboratory analysis of mine 
air samples shall be used to determine 
the concentrations of harmful, noxious 
or poisonous gases. 

1 5.301—3 Location* of air measure¬ 
ments. 

The locations at which the quantity 
of air shall be measured are as follows: 

(a) When a single split of air is used 
the volume of air shall be measured at 
the last open crosscut in a pair or set of 
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developing entries or the last open cross¬ 
cut in any pair or set of rooms which 
shall be the last crosscut through the 
line of pillars that separates the intake 
and return air courses. When the split 
system of ventilation is used, the volume 
of air shall be measured in the last open 
crosscut through the line of pillars that 
separates the intake and return air 
courses of each split. 

(b) The volume of air at the intake 
end of a pillar line ventilated by a single 
split of air, shall be measured in the in¬ 
take entry furthest from the return air 
courses and immediately outby the first 
open crosscut outby the line of pillars 
being mined. When a split system of 
ventilation is used, the volume of air 
shall be measured inby the last intake 
air split point. 

(c) When longwall mining is practiced 
the volume of air shall be measured in 
the intake entry or entries at the intake 
end of the longwall face and the long- 
wall shall be construed as a pillar line. 

(d) The volume of air reaching each 
working face shall be measured at the 
inby end of the line brattice or other ap¬ 
proved device. 

§ 75.301—1 Velocity of nir; minimum 
requirements. 

(a) On and after March 30. 1971, ex¬ 
cept in working places using a blowing 
system as the primary means of face 
ventilation or in working places where a 
lower mean entry air velocity has been 
determined to be adequate to render 
harmless and carry away methane and 
to reduce the level of respirable dust to 
the lowest attainable level by the Coal 
Mine Safety District Manager, the mini¬ 
mum mean entry air velocity shall be 60 
feet a minute in (1) all working places 
where coal is being cut, mined, or loaded 
from the working face with mechanical 
mining equipment, and (2) in any other 
working place designated by the Coal 
Mine Safety District Manager for the 
district in which the mine is located in 
which excessive amounts of respirable 
dust are being generated by any type of 
mechanical mining equipment. 

(b) (1) Except as provided in subpara¬ 
graph (2) of this paragraph, and except 
in working places where combination 
face ventilation systems are employed, 
the mean entry air velocity of air pass¬ 
ing through any room, entry, crosscut, 
pillar cut, or other working place shall be 
established as follows: 

(i) The quantity of air, when measured 
at the inby end of the line brattice or 
other approved device, shall be deter¬ 
mined: 

(ii) The cross sectional area of the 
room, entry, crosscut, pillar cut, or other 
working place, when measured at or 
near the inby end of the line brattice 
system or other approved device, less the 
cross sectional area of the line brattice 
system or other approved device, shall be 
determined; 

(iii) The air quantity measured in (1) 
shall then be divided by the remaining 
cross sectional area as determined in 
(ii) and the resulting quotient shall con- 
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stitute the mean entry air velocity; thus: 
i 

—=v. 

u 

(2) When longwall mining is used the 
mean entry air velocity at the longwall 
face shall be determined by establishing 
the total intake air quantity delivered to 
the longwall face and dividing this quan¬ 
tity by the cross sectional area of the 
longwall place at the entrance to the 
longwall face. 

(c) The determination of mean entry 
air velocity may be made either immedi¬ 
ately before mining equipment enters a 
working place or during its presence In 
such working place and the person mak¬ 
ing such determination shall use an 
anemometer or other device approved by 
the Secretary. 

§ 75.302 Ventilation of the working fare. 

[Statutory Provisions] 

(a) Properly installed and adequately 
maintained line brattice or other ap¬ 
proved devices shall be continuously 
used from the last open crosscut of an 
entry or room cf each working section 
to provide adequate ventilation to the 
working faces for the miners and to re¬ 
move flammable, explosive, and noxious 
gases, dust, and explosive fumes, unless 
the Secretary or his authorized repre¬ 
sentative permits an exception to this 
requirement, w'here such exception will 
not pose a hazard to the miners. When 
damaged by falls or otherwise, such line 
brattice or other devices shall be repaired 
immediately. 

(b) The space between the line brat¬ 
tice or other approved device and the 
rib shall be lerge enough to permit the 
flow of a sufficient volume and velocity 
of air to keep the working face clear of 
flammable, explosive, and noxious gases, 
dust and explosive fumes. 

(c) Brattice cloth used underground 
shall be of flame-resistant material. 

§ 75.302—1 Installation of line brattice 
and other devices, 

(a) Line brattice or any other ap¬ 
proved device used to provide ventilation 
to the working face from which coal is 
being cut, mined or loaded and other 
working faces so designated by the Coal 
Mine Safety Manager, in the approved 
ventilation plan, shall be installed at a 
distance no greater than 10 feet from 
the area of deepest penetration to which 
any portion of the face has been ad¬ 
vanced unless a greater distance is ap¬ 
proved by the Coal Mine Safety District 
Manager of the area in which the mine 
is located. 

(b) When line bra ttice is used: 

(1) The space between the line brat¬ 
tice and the nearest rib shall be suffi¬ 
ciently free of any obstructions such as 
supplies, equipment, or debris to provide 
for the adequate coursing of air and per¬ 
mit necessary passage through such 
space; how*ever, this does not exclude 
the use of auxiliary tubing or ventilation 
control devices in such space. 

(2) Check curtains required in con¬ 
junction with the line brattice shall be 
so installed to minimize air leakage and 
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permit traffic to pass through without 
adversely affecting face ventilation. 

§ 75.302—2 Repair of line brattice. 

When the line brattice or other ven¬ 
tilating device is damaged to an extent 
that ventilation of the working face is 
inadequate, production activities in the 
working place shall cease until necessary 
repairs are made and adequate ventila¬ 
tion restored. 

§ 75.302—3 Flame resistant brattice cloth 
and ventilation tubing. 

Brattice cloth (jute or any substitute) 
and ventilation tubing used underground, 
shall be flame resistant to the extent 
that the flame spread index shall be 25 
or less except that brattice cloth or ven¬ 
tilation tubing with a flame spread index 
of 50 or less may be used up until De¬ 
cember 30, 1970. The flame spread index 
shall be determined by ASTM methods 
of test E-84 or E-162. 

§ 75.302—4 Auxiliary fans and tubing. 

In the event that auxiliary fans and 
tubing are used in lieu of or in conjunc¬ 
tion with a line brattice system to pro¬ 
vide ventilation of the working face: 

(a) The fan shall be of a permissible 
type, maintained in permissible condi¬ 
tion, so located and operated to avoid 
any recirculation of air at any time, and 
inspected frequently by a certified person 
when in use. 

(1) Fans approved and maintained 
under Bureau of Mines Schedule 2G or 
2F (Part 18 of this chapter) will meet 
the requirements of this section. 

(2) Persons certified under Subpart B 
of this part will meet the requirements 
for this section. 

(b) In places where auxiliary fans are 
used, accumulations of methane resulting 
from unscheduled stoppage of the main 
fan shall be remove 1 after restoration 
of normal mine ventilation, by conduct¬ 
ing the air current into the place with 
line brattice or the equivalent. Auxiliary 
fans shall not be operated in such place 
during stoppage of normal mine venti¬ 
lation. and until methane accumulations 
have been removed. 

(c) If the auxiliary fan is stopped or 
fails, the electrical equipment in the 
place shall be stopped and the power 
disconnected at the power source until 
ventilation in the working place is re¬ 
stored. During such stoppage, the venti¬ 
lation shall be by means of the primary 
air current conducted into the place in a 
manner to prevent accumulation of 
methane. 

(d> In places where auxiliary fans are 
used, the ventilation during scheduled 
idle periods such as weekends and idle 
shifts, shall be by means of the primary 
air current conducted into the place in a 
manner to prevent accumulation of 
methane. 

(e) If the air passing through the 
auxiliary fan or tubing contains 1.0 vol¬ 
ume per centum or more of methane, the 
provisions of § 75.308 shall be applied. 
Should the requirements of § 75.308 ne¬ 
cessitate deenergizing the auxiliary fan, 
the auxiliary fan shall not be restarted 
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until the methane content in the affected 
area is less than 1.0 volume per centum 
and such changes or adjustments have 
been made to the auxiliary ventilation 
system as required to insure that the 
volume of air delivered by the auxiliary 
system is adequate to maintain the me¬ 
thane content in the auxiliary fan and 
tubing at less than 1.0 volume per centum. 

(f) To insure that an adequate volume 
and velocity of air is supplied contin¬ 
uously to the working face where auxil¬ 
iary fan and tubing are used for face 
ventilation, a line brattice or other ap¬ 
proved device shall be installed in ac¬ 
cordance with § 75.302-1 before the 
auxiliary fan is stopped. 

(g) All face ventilation systems using 
auxiliary fans and tubing or machine 
mounted diffusers shall be approved un¬ 
der the provisions of 5 75.316. 

§ 75.303 Preshift examination. 

[Statutory Provisions! 

(a) Within 3 hours immediately pre¬ 
ceding the beginning of any shift, and 
before any mifier in such shift enters the 
active workings of a coal mine, certified 
persons designated by the operator of 
the mine shall examine such workings 
and any other underground area of the 
mine designated by the Secretary or his 
authorized representative. Each such 
examiner shall examine every working 
section in such workings and shall make 
tests in each such working section for 
accumulations of methane with means 
approved by the Secretary for detecting 
methane, and shall make tests for oxy¬ 
gen deficiency with a permissible flame 
safety lamp or other means approved by 
the Secretary; examine seals and doors 
to determine whether they are function¬ 
ing properly; examine and test the roof, 
face, and rib conditions in such working 
section; examine active roadways, travel- 
ways, and belt conveyors on which men 
are carried, approaches to abandoned 
areas, and accessible falls in such section 
for hazards; test by means of an ane¬ 
mometer or other device approved by the 
Secretary to determine whether the air 
in each split is traveling in its proper 
course and in normal volume and veloc¬ 
ity ; and examine for such other hazards 
and violations of the mandatory health 
or safety standards, as an authorized 
representative of the Secretary may from 
time to time require. Belt conveyors on 
which coal is carried shall be examined 
after each coal-producing shift has be¬ 
gun. Such mine examiner shall place his 
initials and the date and time at all 
places he examines. If such mine ex¬ 
aminer finds a condition which consti¬ 
tutes a violation of a mandatory health 
or safety standard or any condition 
which is hazardous to persons who may 
enter or be in such area, he shall indi¬ 
cate such hazardous place by posting a 
“danger" sign conspicuously at all points 
which persons entering such hazardous 
place would be required to pass, and shall 
notify the operator of the mine. No per¬ 
son, other than an authorized represent¬ 
ative of the Secretary or a State mine 
inspector or persons authorized by the 


operator to enter such place for the pur¬ 
pose of eliminating the hazardous con¬ 
dition therein, shall enter such place 
while such sign is so posted. Upon com¬ 
pleting his examination, such mine ex¬ 
aminer shall report the results of his 
examination to a person, designated by 
the operator to receive such reports at 
a designated station on the surface of 
the mine, before other persons enter the 
underground areas of such mine to work 
in such shift. Each such mine examiner 
shall also record the results of his exam¬ 
ination with ink or indelible pencil in a 
book approved by the Secretary kept for 
such purpose in an area on the surface 
of the mine chosen by the operator to 
minimize the danger of destruction by 
fire or other hazard, and the record shall 
be open for inspection by interested 
persons. 

(b) No person (other than certified 
persons designated under § 75.303) shall 
enter any underground area, except dur¬ 
ing any shift, unless an examination of 
such area as prescribed in § 75.303 has 
been made within 8 hours immediately 
preceding his entrance into such area. 

§ 75.303—1 Determination of course, 
volume, velocity of air. 

To determine whether the air in each 
split is traveling in its proper course and 
in normal volume and velocity, the mine 
examiner shall use an anemometer or 
other device approved by the Secretary 
to measure the velocity and determine 
the volume of air at the following 
locations: 

(a) The last open crosscut of each 
pair or set of developing entries; 

(b) The last open crosscut of each 
pair or set of rooms; 

(c) The intake end of each pillar line. 

§ 75.303—2 Air measurement devices: 
approval; application for approval. 

(a) All devices, other than anemome¬ 
ters, designed and constructed to test air 
volume or air velocity shall be approved 
by the Secretary only if such devices are 
designed and constructed to prevent to 
the greatest extent possible accidents in 
the use of such equipment. 

(b) All devices for testing air volume 
or air velocity which contain electrical 
components shall be approved for per- 
missiblity under Bureau of Mines Sched¬ 
ule 2G (Part 18 of this chapter). 

(c) Applications for approval of air 
measurement devices other than ane¬ 
mometers may be submitted to the Bu¬ 
reau of Mines, Approval and Testing, 
4800 Forbes Avenue, Pittsburgh, Pa. 
15213. 

§ 75.304 On-shift examinations for haz¬ 
ardous condition*. 

I Statutory Provisions! 

At least once during each coal-produc¬ 
ing shift, or more often if necessary for 
safety, each working section shall be 
examined for hazardous conditions by 
certified persons designated by the opera¬ 
tor to do so. Any such conditions shall be 
corrected immediately. If such condi¬ 
tion creates an imminent danger, the 
operator shall withdraw all persons from 
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the area affected by such conditions to a 
safe area, except those persons referred 
to in section 104(d) of the Act, until the 
danger is abated. Such examination 
shall include tests for methane with a 
means approved by the Secretary for 
detecting methane and for oxygen defi¬ 
ciency with a permissible flame safety 
lamp or other means approved by the 
Secretary. 

§ 75.304—1 Coal-producing shift. 

The term “coal-producing shift" means 
any shift during which one or more of 
the following operations are performed: 
Cutting, blasting, or loading of coal, or 
the hauling of coal from the face areas, 
regardless of whether the coal is dumped 
at a tipple. 

§ 75.304—2 Tests for methane. 

Additional tests to determine the 
methane content in the air in all working 
places may be required by the Coal Mine 
Safety District Manager if necessary for 
safety and a record shall be kept of all 
tests. Until December 31, 1970, a per¬ 
missible flame safety lamp may be used 
to make tests for methane required by 
the regulations in this part. On and after 
December 31, 1970, a methane detector 
approved by the Secretary shall be used 
for such tests and a permissible flame 
safety lamp may be used as a supple¬ 
mentary testing device. 

§75.305 Weekly examination* for haz¬ 
ardous conditions. 

[Statutory Provisions] 

In addition to the preshift and daily 
examinations required by this Subpart 
D, examinations for hazardous condi¬ 
tions, including tests for methane, and 
for compliance with the mandatory 
health or safety standards, shall be made 
at least once each week by a certified 
person designated by the operator in the 
return of each split of air where it enters 
the main return, on pillar falls, at seals, 
in the main return, at least one entry of 
each intake and return aircourse in its 
entirety, idle workings, and, insofar as 
safety considerations permit, abandoned 
areas. Such weekly examinations need 
not be made during any week in which 
the mine is idle for the entire week, ex¬ 
cept that such examination shall be 
made before any other miner returns to 
the mine. The person making such 
examinations and tests shall place his 
initials and the date and time at the 
places examined, and if any hazardous 
condition is found, such condition shall 
be reported to the operator promptly. 
Any hazardous condition shall be cor¬ 
rected Immediately. If such condition 
creates an imminent danger, the operator 
shall withdraw all persons from the area 
affected by such condition to a safe area, 
except those persons referred to in sec¬ 
tion 104(d) of the Act, until such danger 
is abated. A record of these examinations, 
tests, and actions taken shall be recorded 
in ink or indelible pencil in a book ap¬ 
proved by the Secretary kept for such 
purpose in an area on the surface of the 
mine chosen by the mine operator to 
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minimize the danger of destruction by 
fire or other hazard, and the record shall 
be open for inspection by interested 
persons. 

§ 75.305—1 Intervals of examination. 

Examinations as required by § 75.305 
shall be made at least once each week 
and the phrase “once each week" shall 
mean at intervals not exceeding 7 days 
rather than at any time during each 
calendar week. 

§ 75.305—2 Tests for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these 
regulations. On and after December 31, 
1970, a methane detector approved by 
the Secretary shall be used for such tests 
and a permissible flame safety lamp may 
be used as a supplementary testing 
device. 

§ 75.306 Weekly ventilation examina¬ 
tions. 

[Statutory Provisions] 

At least once each week, a qualified 
person shall measure the volume of air 
entering the main intakes and leaving 
the main returns, the volume passing 
through the last open crosscut in any 
pair or set of developing entries and the 
last open crosscut in any pair or set of 
rooms, the volume and, when the Secre¬ 
tary so prescribes, the velocity reaching 
each working face, the volume being de¬ 
livered to the intake end of each pillar 
line, and the volume at the intake and 
rreturn of each split of air. A record of 
such measurements shall be recorded in 
ink or indelible pencil in a book approved 
by the Secretary kept for such purpose 
in an area on the surface of the coal 
mine chosen by the operator to minimize 
the danger of destruction by Are or other 
hazard, and the record shall be open for 
inspection by interested persons. 

§ 75.306-1 Qualified person. 

The air measurements required by 
§ 75.306 shall be made by a qualified per¬ 
son as defined in § 75.152, using an 
anemometer or other device approved by 
the Secretary. 

§ 75.306-2 Intervals of examinations. 

The phrase “once each week" shall 
mean at intervals not exceeding 7 days 
rather than at any time during each 
calendar week. 

§ 75.307 Methane examinations. 

[Statutory Provisions! 

At the start of each shift, tests for 
methane shall be made at each working 
place immediately before electrically 
operated equipment is energized. Such 
tests shall be made by qualified persons. 
If 1.0 volume per centum or more of 
methane is detected, electrical equipment 
shall not be energized, taken into, or op¬ 
erated in, such working place until the 
air therein contains less than 1.0 volume 
per centum of methane. Examinations 
for methane shall be made during the 
operation of such equipment at intervals 
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of not more than 20 minutes during each 
shift, unless more frequent examinations 
are required by an authorized represen¬ 
tative of the Secretary. In conducting 
such tests, such person shall use means 
approved by the Secretary for detecting 
methane. 

§ 75.307—1 Methane examination* at 
fore. 

An examination for methane shall be 
made at the face of each working place 
during each shift and immediately prior 
to the entry of such electrical equipment 
into any working place. Until December 
31, 1970, a permissible flame safety lamp 
may be used to make tests for methane 
required by the regulations. On and after 
December 31, 1970, a methane detector 
approved by the Secretary shall be used 
for such tests and a permissible flame 
safety lamp may be used as a supple¬ 
mentary testing device. 

§ 75.308 Methane accumulation* in fare 
ureas. 

[Statutory Provisions] 

If at any time the air at any working 
place, when tested at a point not less 
than 12 inches from the roof, face, or 
rib, contains 1.0 volume per centum or 
more of methane, changes or adjust¬ 
ments shall be made at once in the 
ventilation in such mine so that such 
air shall contain less than 1.0 volume per 
centum of methane. While such changes 
or adjustments are underway and until 
they have been achieved, power to elec¬ 
tric face equipment located in such place 
shall be cut off, no other work shall be 
permitted in such place, and due precau¬ 
tions shall be carried out under the di¬ 
rection of the operator or his agent so as 
not to endanger other areas of the mine. 
If at any time such air contains 1.5 vol¬ 
ume per centum or more of methane, all 
persons, except those referred to in sec¬ 
tion 104(d) of the Act, shall be with¬ 
drawn from the area of the mine en¬ 
dangered thereby to a safe area, and all 
electric power shall be cut off from the 
endangered area of the mine, until the 
air in such working place shall contain 
less than 1.0 volume per centum of 
methane. 

§ 75.308—1 Changes or adjustment* in 
ventilation. 

The “changes or adjustments" which 
shall be made in the ventilation means 
increasing the quantity or improving 
the distribution of air in the affected 
working place to the extent sufficient to 
reduce the maintain the methane con¬ 
tent less than 1.0 volume per centum 
when operations are resumed. 

§ 75.308—2 Test* for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these 
regulations. On and after December 31. 
1970, a methane detector approved by 
the Secretary shall be used for such tests 
and a permissible flame safety lamp may 
be used as a supplementary testing 
device. 
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§ 75.309 Return air; tests and adjust* 
nients. 

[Statutory Provisions] 

(a) If, when tested, a split of air 
returning from any working section con¬ 
tains 1.0 volume per centum or more of 
methane, changes or adjustments shall 
be made at once in the ventilation in 
the mine so that such returning air 
shall contain less than 1.0 volume per 
centum of methane. Tests under this 
§ 75.309 shall be made at 4-hcur inter¬ 
vals during each shift by a qualified 
person designated by the operator of 
the mine. In making such tests, such 
person shall use means approved by the 
Secretary for detecting methane. 

(b) If, when tested, a split of air re¬ 
turning from any working section con¬ 
tains 1.5 volume per centum or more 
of methane, all persons except those per¬ 
sons referred to in section 104(d) of the 
Act, shall be withdrawn from the area 
of the mine endangered thereby to a 
safe area and all electric power shall 
be cut off from the endangered area of 
the mine, until the air in such split 
shall contain less than 1.0 volume per 
centum of methane. 

§ 75.309—1 Tests for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane as required by these 
regulations. On and after December 31, 
1970, a methane detector approved by 
the Secretary shall be used for such 
tests and a permissible flame safety 
lamp may be used as a supplementary 
testing device. 

§ 75.309-2 Location of methane test. 

The methane content in a split of air 
returning from any working section 
shall be measured at such point or points 
where methane may be present in the 
air current in such split between the 
last working place of the working sec¬ 
tion ventilated by the split and the junc¬ 
tion of such split with another airsplit 
or the location at which such split is 
used to ventilate seals or abandoned 
areas. Tests to determine the methane 
content of such split shall be made at 
a point not less than 12 inches from the 
roof or ribs. 

§ 75.309—3 Change* or adjustment* in 
ventilation. 

The “changes or adjustments” which 
shall be made in the ventilation means 
increasing the quantity of air in the 
affected split or improving the distribu¬ 
tion of air in the working section to the 
extent that the methane content in the 
affected split is reduced and maintained 
less than 1.0 volume per centum. 

§ 75.309—1 Record of lest*. 

The results of such tests shall be re¬ 
corded in the daily record book located 
on the surface. 

§ 75.310 Methane in virgin territory. 

[Statutory Provisions] 

In virgin territory, if the quantity of 
air in a split ventilating the active work¬ 
ings in such territory equals or exceeds 
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twice the minimum volume of air pre¬ 
scribed in § 75.301 for the last open cross¬ 
cut, if the air in the split returning from 
such workings does not pass over trolley 
wires or trolley feeder wires, and if a 
certified person designated by the opera¬ 
tor is continually testing the methane 
content of the air in such split during 
mining operations in such workings, it 
shall be necessary to withdraw all per¬ 
sons, except those referred to in section 
104(d) of the Act, from the area of the 
mine endangered thereby to a safe area 
and all electric power shall be cut off 
from the endangered area only when the 
air returning from such workings con¬ 
tains 2.0 volume per centum or more of 
methane. 

§ 75.310—1 Virgin territory. 

The term “virgin territory” means that 
area of a mine that is being penetrated 
for the first time, is not surrounded on 
all sides by previous mining, and is of 
such extent that there has not been suffi¬ 
cient mining to reduce the amount of 
methane liberated during the extraction 
process. 

§ 75.310—2 Tesla for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these reg¬ 
ulations. On and after December 31,1970, 
a methane detector approved by the Sec¬ 
retary shall be used for such tests and a 
permissible flame safety lamp may be 
used as a supplementary testing device. 

§ 75.310—3 Loration of methane tests. 

The methane content in a split of air 
returning from any active workings of a 
mine shall be measured at such point or 
points where methane may be present in 
the air current in such split between the 
last working place ventilated by the split 
and the junction of such split with 
another air split or at a point where such 
split is used to ventilate seals or aban¬ 
doned areas. Tests to determine the 
methane content of such split shall be 
made at a point not less than 12 inches 
from the roof or ribs. 

§75.311 Air passing opening of aban¬ 
doned areas. 

[Statutory Provisions] 

Air which has passed by an opening of 
any abandoned area shall not be used to 
ventilate any working place in the coal 
mine if such air contains 0.25 volume 
per centum or more of methane. Exami¬ 
nations of such air shall be made during 
the preshift examination required by 
§ 75.303. In making such tests, a certi¬ 
fied person designated by the operator 
shall use means approved by the Secre¬ 
tary for detecting methane. For the pur¬ 
poses of this § 75.311, an area within a 
panel shall not be deemed to be aban¬ 
doned until such panel is abandoned. 

§ 75.311—1 Approved mean* for detect¬ 
ing methane. 

Tests to determine whether the air 
contains 0.25 volume per centum or more 
methane, shall be made with a methane 
detector approved by the Secretary. 


§ 75.312 Air passing through uhandoned, 
inaccessible, or robbed area. 

[Statutory Provisions] 

Air that has passed through an aban¬ 
doned area or an area which is inacces¬ 
sible or unsafe for inspection shall not 
be used to ventilate any working place in 
any mine. No air which has been used to 
ventilate an area from which the pillars 
have been removed shall be used to ven¬ 
tilate any working place in a mine, ex¬ 
cept that such air, if it does not contain 
0.25 volume per centum or more of 
methane, may be used to ventilate 
enough advancing working places im¬ 
mediately adjacent to the line of retreat 
to maintain an orderly sequence of pil¬ 
lar recovery on a set of entries. 

§ 75.312-1 Pillared areas. 

The phrase “an area from which the 
pillars have been removed” includes the 
area where second mining has been done 
regardless of the amount of recovery 
obtained. Second mining is construed 
to be intentional retreat mining. 

§ 75.312—2 Tests for methane. 

Tests to determine whether the air 
contains 0.25 volume per centum or more 
methane shall be made with a methane 
detector approved by the Secretary, and 
such test shall be made in the intake 
air current at a point between the area 
from which pillars have been removed 
and the adjacent working places. 

§ 75.313 Methane monitor. 

[Statutory Provisions] 

The Secretary or his authorized rep¬ 
resentative shall require, as an addi¬ 
tional device for detecting concentra¬ 
tions of methane, that a methane mon¬ 
itor, approved as reliable by the Secretary 
after March 30. 1970, be installed, when 
available, on any electric face cutting 
equipment, continuous miner, longwall 
face equipment, and loading machine, 
except that no monitor shall be required 
to be installed on any such equipment 
prior to the date on which such equip¬ 
ment is required to be permissible under 
§§ 75.500, 75.501, and 75.504. When in¬ 
stalled on any such equipment, such mon¬ 
itor shall be kept operative and properly 
maintained and frequently tested as 
prescribed by the Secretary. The sens¬ 
ing device of such monitor shall be in¬ 
stalled as close to the working face as 
practicable. Such monitor shall be set 
to deenergize automatically such equip¬ 
ment when such monitor is not operating 
properly and to give a warning auto¬ 
matically when the concentration of 
methane reaches a maximum percent¬ 
age determined by an authorized rep¬ 
resentative of the Secretary which shell 
not be more than 1.0 volume per centum 
of methane. An authorized representa¬ 
tive of the Secretary shall require such 
monitor to deenergize automatically 
equipment on which it is installed when 
the concentration of methane reaches 
a maximum percentage determined by 
such representative which shall not be 
more than 2.0 volume per centum of 
methane. 
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§ 75.313—1 Methane monitors, mainte¬ 
nance. 

The operator of any mine in which 
methane monitors are installed on any 
equipment shall establish and adopt a 
definite maintenance program designed 
to keep such monitors operative and a 
written description of such program 
shall be available for inspection. At least 
once each month the methane monitors 
shall be checked for operating accuracy 
with a known methane-air mixture and 
shall be calibrated as necessary. A record 
of calibration tests shall be kept in a 
book approved by the Secretary. 

§ 75.313—2 Methane monitors; determi¬ 
nation of reliability. 

The methane monitors listed below are 
approved as reliable for detecting con¬ 
centrations of methane. 


Manufacturer 

Part No. 

Type of power 

Bachamcli Instrument Co.. 

23-7062 

120 v. AC. 

Do... 

23-7090 

240 v. AC. 

Do.... 

23-7091 

440 v. AC. 

Do. 

23-7092 

480 v. AC. 

Do. 

23-7093 

660 v. AC. 

Do. 

23-7053 

200-360 v. DC. 

Mine Safety Appliances Co. 

08-95100 

440 v. AC or 
battery. 

DO. 

08-460400 

400 v. AC or 
battery. 


§ 75.314 Inspection of idle and aban¬ 
doned areas. 


[Statutory Provisions] 

Idle and abandoned areas shall be 
inspected for methane and for oxygen 
deficiency and other dangerous condi¬ 
tions by a certified person with means 
approved by the Secretary as soon as pos¬ 
sible but not more than 3 hours before 
other persons are permitted to enter or 
work in such areas. Persons, such as 
pumpmen, who are required regularly to 
enter such areas in the performance of 
their duties, and who are trained and 
qualified in the use of means approved 
by the Secretary for detecting methane 
and in the use of a permissible flame 
safety lamp or other means approved by 
the Secretary for detecting oxygen defi¬ 
ciency are authorized to make such 
examinations for themselves, and each 
such person shall be properly equipped 
and shall make such examinations upon 
entering any such area. 

§ 75.314—1 Test for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these regu¬ 
lations. On and after December 31, 1970, 
a methane detector approved by the 
Secretary shall be used for such tests and 
a permissible flame safety lamp may be 
used as a supplemental testing device. 

§ 75.315 Examinations before inten¬ 
tional roof fall. 

[Statutory Provisions] 

Immediately before an intentional roof 
fall is made, pillar workings shall be 
examined by a qualified person desig¬ 
nated by the operator to ascertain 
whether methane is present. Such person 


shall use means approved by the Secre¬ 
tary for detecting methane. If in such 
examination, methane is found in 
amounts of 1.0 volume per centum or 
more, such roof fall shall not be made 
until changes or adjustments are made 
in the ventilation so that the air shall 
contain less than 1.0 volume per centum 
of methane. 

§ 75.315—1 Test for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these reg¬ 
ulations. On and after December 31,1970, 
a methane detector approved by the 
Secretary shall be used for such tests 
and a permissible flame safety lamp may 
be used as a supplemental testing device. 

§ 75.316 Ventilation system and meth¬ 
ane and dust control plun. 

[Statutory Provisions] 

A ventilation system and methane and 
dust control plan and revisions thereof 
suitable to the conditions and the mining 
system of the coal mine and approved by 
the Secretary shall be adopted by the 
operator and set out in printed form on 
or before June 28, 1970. The plan shall 
show the type and location of mechanical 
ventilation equipment installed and 
operated in the mine, such additional or 
improved equipment as the Secretary 
may require, the quantity and velocity of 
air reaching each working face, and such 
other information as the Secretary may 
require. Such plan shall be reviewed by 
the operator and the Secretary at least 
every 6 months. 

§ 75.316—1 Methane content in active 
workings. 

The methane content in the air in 
active workings shall be less than 1.0 
volume per centum. If, at any time, the 
air in any active working contains 1.0 
volume per centum or more of methane, 
changes or adjustments shall be made at 
once in the ventilation in the mine so 
that such air shall contain less than 1.0 
volume per centum of methane. 

§ 75.316—2 Information to be submitted 
by operator. 

The operator shall submit to the 
Coal Mine Safety District Manager in 
whose district such mine is located, the 
following: 

(a) An accurate up-to-date map of the 
coal mine at a scale of not more than 
500 feet to the inch and supporting data 
which shall include: 

(1) The limits of the mine property 
including all known underground work¬ 
ings bordering the mine above and below 
and on adjacent properties. 

(2) The location of all oil and gas 
wells. 

(3) The location of all surface installed 
fans, type of fan, manufacturer's name, 
size of fan, and complete current oper¬ 
ating specifications. 

(4) Location of all surface mine 
openings. 

(5) Any abnormal conditions or reser¬ 
vations, such as faults which may affect 
mine ventilation system design. 


(6) Projections of anticipated mine 
development for at least 1 year. 

(7) Direction and volume of air at each 
surface mine opening. 

(8) All underground workings with 
the active working sections delineated. 

(9) Location of all stoppings, over¬ 
casts, undercasts, regulators, seals, and 
ventilating and man doors. 

(10) The volume of air entering and 
leaving each split, passing through the 
last open crosscut in each set of entries 
and rooms, at the intake end of each 
pillar line, and at each working face. 

(11) The velocity of the air current, 
when such velocity is required at each 
working face, in all conveyor belt haulage 
entries, where trolley haulage systems are 
maintained, and where trolley wires and 
trolley feeder wires are installed. 

(12) Average entry height in conveyor 
belt and trolley haulage systems. 

(13) Areas which have been aban¬ 
doned and areas from which pillars have 
been wholly or partially removed. 

(b) A ventilation system and methane 
and dust control plan which shall show 
in detail: 

(1) The methane and dust control 
practices along all haulageways and 
travelways, at all transfer points, at un¬ 
derground crushers and dumps, in all 
active working places and in such other 
areas as may be required by such Dis¬ 
trict Manager. 

(2) All face ventilation systems used 
and drawings illustrating system use, 
anticipated air quantities and velocities 
in the working place and the use and 
application of the system under all 
anticipated mining conditions. 

(3) When auxiliary face ventilation 
systems are used, a detailed plan of such 
system including equipment specifica¬ 
tions, fan capacity, method of applica¬ 
tion, and methods to be used for main¬ 
taining continuous airflow to the work¬ 
ing face in event of auxiliary equipment 
failure. 

(4) The bleeder entry system, when 
such system is used including: 

(i) Methods for maintaining the 
bleeder entries free of obstructions such 
as roof falls and standing water. 

(ii) Ventilating devices such as regula¬ 
tors. stoppings, and bleeder connectors 
used to control air movement through 
the gob bleeder entries. 

§ 75.316—3 Criteria for approval of ven¬ 
tilation system and methane and dual 
control plan. 

Tills section sets forth the criteria by 
which District Managers will be guided 
in approving a ventilation system and 
dust control plan. Abnormal conditions 
will require additional measures. A ven¬ 
tilation system and dust control plan not 
conforming to these criteria may be ap¬ 
proved, providing the operator can show 
that the resulting ventilation system and 
dust control plan will not pose a hazard 
to the miners. 

(a) In mines using multiple main fans, 
the ventilation system should be so ar¬ 
ranged that no adverse air reversal will 
occur, should failure or stoppage of any 
main fan or fans occur. 
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(b) Permanent stoppings, overcasts, 
undercasts, and shaft partitions should 
be constructed of solid, substantial, in¬ 
combustible material, such as concrete, 
concrete blocks, cinder block, brick, or 
tile, or the equivalent. In heavy or caving 
areas, timbers laid longitudinally “skin 
to skin*' may be used. Such permanent 
stoppings should be erected between the 
intake and return air courses in entries 
and should be maintained to and includ¬ 
ing the third connecting crosscut outby 
the faces of the entries. Permanent stop¬ 
pings should be used to separate belt 
haulage entries from entries used as in¬ 
take and return air courses. 

(c) A crosscut should be provided at or 
near the face of each entry or room be¬ 
fore the place is abandoned. 

(d) The methane content in any return 
air course other than an air course re¬ 
turning the split of air from a working 
section (as provided in §§ 75.309 and 
75.310) should not exceed 2.0 volume per 
centum. 

(e) Bleeder entries, bleeder systems, or 
equivalent means should be used in all 
active pillaring areas to ventilate the 
mined areas from which the pillars have 
been wholly or partially extracted, so as 
to control the methane content in such 
areas. Bleeder entries or bleeder systems 
established after June 28. 1970, should 
conform with the requirements of this 
§ 75.316-3. 

(1) Bleeder entries shall be defined as 
special air courses developed and main¬ 
tained as part of the mine ventilation 
system and designed to continuously 
move air-methane mixtures from the 
gob, away from active workings and 
deliver such mixtures to the mine return 
air courses. Bleeder entries should be 
connected to those areas from which pil¬ 
lars have been wholly or partially ex¬ 
tracted at strategic locations in such a 
way to control airflow through such gob 
area, to induce drainage of gob gas from 
all portions of such gob areas and to 
minimize the hazard from expansion of 
gob gases due to atmospheric pressure 
change. 

(2) Bleeder systems shall include any 
combination of bleeder entries, bleeder 
entry connections to any area from 
which pillars are wholly or partially ex¬ 
tracted and all associated ventilation 
control devices. Such systems should ex¬ 
tend from active pillar line of such gob 
to the intersection of that bleeder split 
with any v^ther split of air. and shall not 
include active workings. 

(f) (1) Bleeder entries developed after 
June 28, 1970, should be adequately 
maintained and free of water to permit 
safe travel or, if such bleeder entiles 
cannot be traveled without exposing the 
mine examiner to undue hazard, such 
bleeder system should be designed and 
maintained so that bleeder entry per¬ 
formance can be evaluated for adequacy 
and continuity by a means approved by 
the Coal Mine Safety District Manager. 

(2) When the mine operator deems 
that safe examination can be made 
such examination should be made at 
least once each week by a certified per¬ 
son designated by the operator to do so 
and the results of such examinations 
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shall be recorded in a book as prescribed 
in § 75.305. The certified person shall 
place his initials, the time and the date 
at as many locations in the bleeder en¬ 
tries as are necessary to indicate that the 
entire length has been examined. 

(3) When bleeder entry travel is con¬ 
sidered unsafe the evaluation of bleeder 
entiy performance should be adequate 
to indicate that the bleeder system is 
functioning as specified in paragraph 
(e)(1) of this section and shall be made 
at least once each week by a certified 
person or persons and the results shall 
be recorded in a book as prescribed in 
§ 75.305. To protect the safety of the 
miners when bleeder entry performance 
evaluation requires altering the normal 
airflow through the affected area, such 
evaluation should be made during idle 
shifts with power cut off from the 
affected area. Due precaution should be 
taken so as not to endanger any other 
area of the mine and suitable examina¬ 
tions for methane should be made at the 
edges of the pillar line and such other 
places as may be required. 

(g) The ventilation pressure differen¬ 
tial between the active pillar line and the 
junction of any bleeder connection to 
the bleeder entries of such system should 
at all times be adequate to insure gob 
gas drainage to the bleeder entries. The 
pressure differential shall be considered 
adequate when perceptible air-flow ex¬ 
ists in all open or regulated bleeder con¬ 
nections, as determined with chemical 
smoke or other approved means. 

(h) The methane content of the air 
current in the bleeder split at the point 
where such split enters any other air 
split should not exceed 2.0 volume per 
centum. 

(i) When the return air courses form 
all or part of the bleeder entries of a gob 
area and air other than that used to 
ventilate the gob area is passing through 
the return air courses, the bleeder con¬ 
nectors between the return air courses 
and the gob shall be considered as 
bleeder entries and the concentration of 
methane should not exceed 2.0 volume 
per centum at the intersection of the 
bleeder connectors and the return air 
courses. 

§ 75.317 Maintenance of detecting de¬ 
vices. 

[Statutory Provisions] 

Each operator shall provide for the 
proper maintenance and care of the per¬ 
missible flame safety lamp or any other 
approved device for detecting methane 
and oxygen deficiency by a person 
trained in such maintenance, and, be¬ 
fore each shift, care shall be taken to in¬ 
sure that such lamp or other device is in 
a permissible condition. 

§75.317-1 Test for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by these reg¬ 
ulations. On and after December 31, 
1970, a methane detector approved by 
the Secretary shall be used for such tests 
and a permissible flame safety lamp may 
be used as a supplemental testing de¬ 
vice. 


§ 75.318 Pillar recovery without bleeder 
system. 

[Statutory Provisions] 

Where areas are being pillared on 
March 30, 1970, without bleeder entries, 
or without bleeder systems or any equiva¬ 
lent mea*is, pillar recovery- may be com¬ 
pleted in the area, to the extent approved 
by an authorized representative of the 
Secretary, if the edges of pillar lines 
adjacent to active workings are ven¬ 
tilated with sufficient air to keep the air 
in open areas along the pillar lines below 
1.0 volume per centum of methane. 

§ 75.319 Ventilation of mechanized min¬ 
ing sections. 

[Statutory Provisions] 

Each mechanized mining section shall 
be ventilated with a separate split of in¬ 
take air directed by overcasts, undercasts, 
or the equivalent, except an extension of 
time, not in excess of 9 months, may be 
permitted by the Secretary, under such 
conditions as he may prescribe, when¬ 
ever he determines that this subsection 
cannot be complied with on March 30, 
1970. 

§ 75.319—1 Mechanized mining section. 

The term “mechanized mining sec¬ 
tion” means an area of a mine in which 
coal is mined with one set of production 
equipment, characterized in a conven¬ 
tional mining section by a single loading 
machine, or in a continuous mining sec¬ 
tion by a single continuous mining ma¬ 
chine, and which is comprised of a 
number of contiguous working places. 
Specialized mining sections, such as 
longwall mining sections, which utilize 
equipment other than specified in this 
section, may, if approved by the Coal 
Mine Safety District Manager, be ven¬ 
tilated by a single split of air. 

§ 75.320 Examination for methane be¬ 
fore blasting. 

[Statutory Provisions] 

In all underground areas of a coal 
mine, immediately before firing each 
shot or group of multiple shots and after 
blasting is completed, examinations for 
methane shall be made by a qualified 
person with means approved by the Sec¬ 
retary for detecting methane. If methane 
is found in amounts of 1.0 volume per 
centum or more, changes or adjustments 
shall be made at once in the ventilation 
so that the air shall contain less than 
1.0 volume per centum of methane. No 
shots shall be fired until the air con¬ 
tains less than 1.0 volume per centum 
of methane. 

§ 75.321 Stoppage of fans, plans. 

[Statutory Provisions! 

Each operator shall adopt a plan on 
or before May 29, 1970, which shall pro¬ 
vide that when any mine fan stops, im¬ 
mediate action shall be taken by the 
operator or his agent (a) to withdraw 
all persons from the working sections, 
(b) to cut off the power in the mine in a 
timely manner, (c) to provide for resto¬ 
ration of power and resumption of work 
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If ventilation is restored within a rea¬ 
sonable period as set forth in the plan 
after the working places and other ac¬ 
tive workings where methane is likely to 
accumulate are reexamined by a certi¬ 
fied person to determine if methane in 
amounts of 1.0 volume per centum or 
more exists therein, and (d> to provide 
for withdrawal of all persons from the 
mine if ventilation cannot be restored 
within such reasonable time. The plan 
and revisions thereof approved by the 
Secretary shall be set out in printed 
form and a copy shall be furnished 
to the Secretary or his authorized 
representative. 

§ 75.321—1 Reasonable period. 

Unless a different period of time is 
approved by the Coal Mine Safety Dis¬ 
trict Manager, “reasonable period’ 1 re¬ 
ferred to in § 75.321 means a time lapse 
of not more than 15 minutes. 

§ 75.322 Change in ventilation. 

[Statutory Provisions] 

Changes in ventilation which mate¬ 
rially affect the main air current or any 
split thereof and which may affect the 
safety of persons in the coal mine shall 
be made only when the mine is idle. Only 
those persons engaged in making such 
changes shall be permitted in the mine 
during the change. Power shall be re¬ 
moved from the areas affected by the 
change before work starts to make the 
change and shall not be restored until 
the effect of the change has been ascer¬ 
tained and the affected areas determined 
to be safe by a certified person. 

§ 75.323 Countersigning of reports. 

[Statutory Provisions! 

The mine foreman shall read and 
countersign promptly the daily reports 
of the preshift examiner and assistant 
mine foreman, and he shall read and 
countersign promptly the weekly report 
covering the examinations for hazardous 
conditions. Where such reports disclose 
hazardous conditions, they shall be cor¬ 
rected promptly. If such conditions cre¬ 
ate an imminent danger, the operator 
shall withdraw all persons from, or pre¬ 
sent any person from entering, as the 
case may be. the area affected by such 
conditions, except those persons referred 
to in section 104(d) of the Act, until such 
danger is abated. The mine superin¬ 
tendent or assistant superintendent of 
the mine shall also read and countersign 
the daily and weekly reports of such 
persons. 

§ 75.324 Reports by mine foremen. 

[Statutory Provisions] 

Each day, the mine foreman and each 
of his assistants shall enter plainly and 
sign with ink or indelible pencil in a 
book approved by the Secretary provided 
for that purpose a report of the condition 
of the mine or portion thereof under his 
supervision, which report shall state 
j-lcarly the location and nature of any 
hazardous condition observed by him or 
reported to him during the day and what 
action was taken to remedy such condi¬ 


tion. Such book shall be kept in an area 
on the surface of the mine chosen by the 
operator to minimize the danger of de¬ 
struction by fire or other hazard, and 
shall be open for inspection by interested 
persons. 

§ 75.325 Reopening mines. 

[Statutory Provisions] 

Before a coal mine is reopened after 
having been abandoned or declared in¬ 
active by the operator, the Secretary 
shall be notified, and an inspection shall 
be made of the entire mine by an author¬ 
ized representative of the Secretary be¬ 
fore mining operations commence. 

§ 75.326 Aircoura»s and belt haulage 
entries. 

[Statutory Provisions] 

In any coal mine opened after March 
30, 1970, the entries used as intake and 
return air courses shall be separated 
from belt haulage entries, and each oper¬ 
ator of such mine shall limit the velocity 
of the air coursed through belt haulage 
entries to the amount necessary to pro¬ 
vide an adequate supply of oxygen in 
such entries, and to insure that the air 
therein shall contain less than 1.0 vol¬ 
ume per centum of methane, and such 
air shall not be used to ventilate active 
working places. Whenever an authorized 
representative of the Secretary finds, in 
the case of any coal mine opened on or 
prior to March 30, 1970, which has been 
developed with more than two entries, 
that the conditions in the entries, other 
than belt haulage entries, are such as to 
permit adequately the coursing of intake 
or return air through such entries, (a) 
the belt haulage entries shall not be used 
to ventilate, unless such entries are nec¬ 
essary to ventilate, active working places, 
and (b) when the belt haulage entries 
are not necessary to ventilate the active 
working places, the operator of such mine 
shall limit the velocity of the air coursed 
through the belt haulage entries to the 
amount necessary to provide an adequate 
supply of oxygen in such entries, and to 
insure that the air therein shall contain 
les§ than 1.0 volume per centum of 
methane. 

§ 75.327 Air courses and trolley haulage 
systems. 

[Statutory Provisions] 

In any coal mine opened on or after 
March 30, 1970, or, in the case of a coal 
mine opened prior to such date, in any 
new working section of such mine, where 
trolley haulage systems are maintained 
and where trolley wires or trolley feeder 
wires are installed, an authorized repre¬ 
sentative of the Secretary shall require 
a sufficient number of entries or rooms 
as intake aircourses in order to limit, as 
prescribed by the Secretary, the velocity 
of air currents on such haulageways for 
the purpose of minimizing the hazards 
associated with fires and dust explosions 
in such haulageways. 

§75.327-1 Velocity of air. 

Unless a higher velocity is approved by 
the Coal Mine Safety District Manager, 
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the velocity of the air current in the 
trolley haulage entries shall be limited 
to not more than 250 feet a minute. A 
higher air velocity may be required to 
limit the methane content in such haul¬ 
age entries or elsewhere in the mines 
to less than 1.0 per centum and pro¬ 
vide an adequate supply of oxygen. 

§ 75.328 Ventilation during pillar ex¬ 
traction. 

[Statutory Provision] 

While pillars are being extracted in 
any area of a coal mine, such area shall 
be ventilated in the manner prescribed 
by this Subpart D “Ventilation.” 

§ 75.320 Rleccler systems. 

[Statutory Provision] 

On or before December 30, 1970, all 
areas from which pillars have been 
wholly or partially extracted and aban¬ 
doned areas, as determined by the Sec¬ 
retary or his authorized representative, 
shall be ventilated by bleeder entries or 
by bleeder systems or equivalent means, 
or be sealed, as determined by the Secre¬ 
tary or his authorized representative. 
When ventilation of such areas is re¬ 
quired. such ventilation shall be main¬ 
tained so as continuously to dilute, ren¬ 
der harmless, and carry away methane 
and other explosive gases within such 
areas and to protect the active workings 
of the mine from the hazards of such 
methane and other explosive gases. Air 
coursed through underground areas from 
which pillars have been wholly or par¬ 
tially extracted which enters another 
split of air shall not contain more than 
2.0 volume per centum of methane, when 
tested at the point it enters such other 
split. When sealing is required, such 
seals shall be made in an approved man¬ 
ner so as to isolate with explosion-proof 
bulkheads such areas from the active 
workings of the mine. 

§ 75.329—1 Scaling or ventilation of pil¬ 
lared or abandoned area. 

(a) All areas of a coal mine from 
which the pillars have been wholly or 
partially extracted and abandoned areas 
shall be ventilated or sealed by Decem¬ 
ber 30, 1970. For those coal mines in 
which ventilation can be maintained so 
as to continuously dilute, render harm¬ 
less and carry away methane and other 
exlosive gases within such areas and to 
protect the active workings of the mine 
from hazards of such methane and other 
explosive gases, the operator shall re¬ 
quest permission from the Coal Mine 
Safety District Manager in whose dis¬ 
trict the mine is located to ventilate such 
areas. 

(b) The request for permission to 
ventilate such areas must be submitted 
in time to allow consideration of the 
request, to obtain approval, and to permit 
the operator to install the ventilation 
system, or to install seals in the event 
the request to ventilate is denied, on 
or before December 30, 1970. 

(c) The determination of whether 
ventilation will be permitted will be 
made after taking into consideration the 
history of methane and other explosive 
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gases in the mine, the size of the gob 
or abandoned areas, and if the areas can 
be ventilated adequately. 

(d) To be considered for approval the 
request shall contain the following in¬ 
formation provided by the mine operator. 

(1) Name of mine and company. 

(2) Location of mine (town, county. 
State). 

(3) Operator’s name and address. 

(4) Date of application. 

(5) A detailed history of the methane 
content determined throughout the mine 
and when available, the volume of air 
in which such methane determinations 
were made, to support the operator’s 
application to ventilate. 

(e) A description of the method by 
which the areas from which the pillars 
have been wholly or partially extracted 
and abandoned areas shall be ventilated 
and such maps and drawings as may be 
required to illustrate such method and 
to indicate existing or proposed air 
volumes used to ventilate such areas. 

(f) The signature and title of the per¬ 
son who submits the application for the 
operator. 

§ 75.329—2 Construction of seals or 
bulkheads. 

All explosion-proof seals or bulkheads 
required by § 75.329 shall be constructed 
to withstand an explosion force of 50 
pounds per square inch when exerted 
on either side of such seal or bulkhead. 

§ 75.330 Sealing abandoned sections. 

[Statutory Provisions] 

In the case of mines opened on or 
after March 30. 1970, or in the case of 
working sections opened on or after such 
date in mines open prior to such date, 
the mining system shall be designed in 
accordance with a plan and revisions 
thereof approved by the Secretary and 
adopted by such operator so that, as 
each working section of the mine is 
abandoned, it can be isolated from the 
active workings of the mine with explo¬ 
sion-proof seals or bulkheads. 

§ 75.330—1 Plan for scaling abandoned 
sections. 

For approval the plan for isolating 
each set of cross entries, room entries, 
or panel entries shall include the 
following: 

(a) / mine map at a scale not more 
than 500 feet to the inch which is suffi¬ 
ciently detailed to illustrate the mining 
system employed, depth of cover and 
dimensions of barrier pillars left in place 
bordering such areas, the proximity of 
all active workings, and the proposed 
location and sequence of construction 
of all necessary mine seals required, 
w f hen mining is completed in a mining 
area. Such map shall illustrate the lo¬ 
cation of such mine seals as may be 
required should mining conditions neces¬ 
sitate abandonment of a mining area 
prior to the scheduled completion date. 

<b> A detailed drawing or drawings of 
proposed explosion-proof seal construc¬ 
tion which shall withstand an explosion 
force of 50 pounds per square inch when 
exerted on either side of such seal or 


bulkhead. Such drawings shall show the 
pillars in which the seals will be erected 
and such pillars shall be of sufficient 
size and number to protect the seals. 

Subpart E—Combustible Materials 

and Rock Dusting 

§ 75.400 Accumulation of combustible 
materials. 

[Statutory Provision! 

Coal dust, including float coal dust de¬ 
posited on rock-dusted surfaces, loose 
coal, and other combustible materials, 
shall be cleaned up and not be permit¬ 
ted to accumulate in active workings, or 
on electric equipment therein. 

§ 75.400—1 Definitions. 

(a) The term “coal dust” means par¬ 
ticles of coal that can pass a No. 20 sieve. 

(b) The term “float coal dust” means 
the coal dust consisting of particles of 
coal that can pass a No. 200 sieve. 

(c) The term “loose coal” means coal 
fragments larger in size than coal dust. 

§ 75.400—2 Cleanup program. 

A program for regular cleanup and 
removal of accumulations of coal and 
float coal dusts, loose coal, and other 
combustibles shall be established and 
maintained. Such program shall be avail¬ 
able to the Secretary or authorized rep¬ 
resentative. 

§ 75.401 Abatement of duM; water or 
water with a wetting agent. 

[ Statutory Provision ] 

Where underground mining operations 
in active workings create or raise exces¬ 
sive amounts of dust, water or water 
with a wetting agent added to it, or other 
no less effective methods approved by 
the Secretary or his authorized repre¬ 
sentative, shall be used to abate such 
dust. In working places, particularly in 
distances less than 40 feet from the 
face, water, with or without a wetting 
agent, or other no less effective methods 
approved by the Secretary or his author¬ 
ized representative, shall be applied to 
coal dust on the ribs, roof, and floor to 
reduce dispersibility and to minimize the 
explosion hazard. 

§ 75.401—1 Excessive amounts of dust. 

The term “excessive amounts of dust” 
means coal and float coal dust in the air 
in such amounts as to create the poten¬ 
tial of an explosion hazard. 

§ 75.402 Rock dusting. 

[Statutory Provision! 

All underground areas of a coal mine, 
except those areas in which the dust is 
too wet or too high in incombustible con¬ 
tent to propagate an explosion, shall be 
rock dusted to within 40 feet of all work¬ 
ing faces, unless such areas are inaccessi¬ 
ble or unsafe to enter or unless the Sec¬ 
retary or his authorized representative 
permits an exception upon his finding 
that such exception will not pose a haz¬ 
ard to the miners. All crosscuts that are 
less than 40 feet from a working face 
shall also be rock dusted. 


§ 75.402—1 Definition. 

The term “too wet” means that suffi¬ 
cient natural moisture is retained by the 
dust that when a ball of finely divided 
material is squeezed in the hands water 
is exuded. 

§ 75.402—2 Exceptions. 

Exceptions granted under § 75.402 by 
the Secretary or his authorized repre¬ 
sentative shall be reviewed periodically. 

§ 75.403 Maintenance of incombustible 
content of rock dust. 

[Statutory Provision! 

Where rock dust is required to be ap¬ 
plied, it shall be distributed upon the 
top, floor, and sides of all underground 
areas of a coal mine and maintained in 
such quantities that the incombustible 
content of the combined coal dust, rock 
dust,, and other dust shall be not less 
than 65 per centum, but the incombusti¬ 
ble content in the return aircourses shall 
be no less than 80 per centum. Where 
methane is present in any ventilating 
current, the per centum of incombustible 
content of such combined dusts shall be 
increased 1.0 and 0.4 per centum for each 
0.1 per centum of methane where 65 
and 80 per centum, respectively, of in- 
combustibles are required. 

§ 75.403—1 Incombustible content. 

Moisture contained in the combined 
coal dust, rock dust and other dusts shall 
be considered as a part of the incombus¬ 
tible content of such mixture. 

§ 75.404 Exemption of anthracite mine.**. 

[Statutory Provision! 

Sections 75.401, 75.402, and 75.403 
shall not apply to underground anthra¬ 
cite mines. 

Subpart F—Electrical Equipment— 
General 

§ 75.500 Permissible electric equipment. 

[Statutory Provision! 

On and after March 30,1971: 

(a) All junction or distribution boxes 
used for making multiple power connec¬ 
tions inby the last open crosscut shall 
be permissible; 

(b) All handheld electric drills, blower 
and exhaust fans, electric pumps, and 
such other low horsepower electric face 
equipment as the Secretary may desig¬ 
nate on or before May 30,1970, which are 
taken into or used inby the last open 
crosscut of any coal mine shall be 
permissible; 

(c> All electric face equipment which 
is taken into or used inby the last open 
crosscut of any coal mine classified un¬ 
der any provision of law as gassy prior 
to March 30, 1970. shall be permissible: 
and 

(d) All other electric face equipment 
which is taken into or used inby the last 
crosscut of any coal mine, except a coal 
mine referred to in § 75.501, which has 
not been classified under any provision 
of law as a gassy mine prior to March 30, 
1970, shall be permissible. 
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§ 75.501 Permissible electric face equip¬ 
ment; coal seams above water table. 

[Statutory Provision! 

On and after March 30, 1974, all elec¬ 
tric face equipment, other than equip¬ 
ment referred to in paragraph (b) of 
§ 75.500, which is taken into and used 
inby the last open crosscut of any coal 
mine which is operated entirely in coal 
seams located above the water table and 
which has not been classified under any 
provision of law as a gassy mine prior 
to March 30. 1970, and in which one or 
more openings were made prior to De¬ 
cember 30, 1969, shall be permissible. 

§ 75.501—1 Coal scams above the water 
table. 

As used in § 75.501, the phrase “coal 
seams above the water table*’ means coal 
seams in a mine which are located at 
an elevation above a river or the tribu¬ 
tary of a river into which a local surface 
water system naturally drains. 

§75.501—2 Permissible electric face 
equipment. 

(a) On and after March 30. 1971, in 
mines operated entirely in coal seams 
which are located at elevations above the 
water table: 

(1) All junction or distribution boxes 
used for making multiple power con¬ 
nections inby the last open crosscut shall 
be permissible; and 

(2) All handheld electric drills, blower 
and exhaust fans, electric pumps, and all 
other electric-driven mine equipment, ex¬ 
cept low horsepower rock dusting equip¬ 
ment, that employs an electric current 
supplied by either a power conductor or 
battery and consumes not more than 
2.250 watts of electricity, which is taken 
into or used inby the last open crosscut 
shall be permissible. 

(b) On and after March 30, 1974, in 
mines operated entirely in coal seams 
which are located at elevations above the 
water table, all electric face equipment 
which is taken into or used inby the last 
crosscut shall be permissible. 

§ 75.502 Permits for noncompliance. 

An operator need not comply with 
paragraph (d) of § 75.500 or with § 75.- 
501 during the period of time specified in 
a permit issued by the Interim Compli¬ 
ance Panel established by the Act. 

§ 75.503 Permissible electric face equip¬ 
ment; maintenance. 

[Statutory Provision] 

The operator of each coal mine shall 
maintain in permissible condition all 
electric face equipment required by 
§§ 75.500, 75.501, 75.504 to be permissible 
which is taken into or used inby the last 
open crosscut of any such mine. 

§ 75.503—1 Statement lifting all electric 
face equipment. 

(a) Each operator of a coal mine shall 
complete and file Bureau of Mines Form 
No. 6-1496 entitled “Coal Operator’s 
Electrical Survey” and Form 6-1496 Sup¬ 
plemental entitled “Operator’s Survey of 
Electrical Face Equipment.’’ Forms may 
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be obtained from any Coal Mine Safety 
District Office or Subdistrict Office of the 
Bureau of Mines. 

(b) Separate forms shall be filed for 
each mine. Copies one and two of the 
completed form shall be filed with the 
Coal Mine District or Subdistrict Man¬ 
ager for the district in which each mine 
is located on or before May 30, 1970. An 
operator must list all electric face equip¬ 
ment being used at each mine as of the 
time of filing, all such equipment being 
repaired, and all standby electric equip¬ 
ment stored at or in the mine which the 
operator intends to use as face equip¬ 
ment. Failure to file a complete list of 
such equipment on or before May 30. 
1970, will subject an operator to a 
penalty. 

§ 75.501 Permissibility of replacement 
and rebuilt electric face equipment. 

[Statutory Provision] 

On and after March 30. 1971, all re¬ 
placement equipment acquired for use in 
any mine referred to in §§ 75.500, 75.501, 
75.503 shall be permissible and shall be 
maintained in a permissible condition, 
and in the event of any major overhaul of 
any item of equipment in use on or after 
March 30, 1971, such equipment shall be 
put in, and thereafter maintained in. a 
permissible condition, unless, in the opin¬ 
ion of the Secretary, such equipment or 
necessary replacement parts are not 
available. 

§ 75.505 Mines classed gassy; use and 
maintenance of permissible electric 
face equipment. 

[Statutory Provision] 

Any coal mine which, prior to 
March 30, 1970, was classed gassy under 
any provision of law and was required to 
use permissible electric face equipment 
and to maintain such equipment in a 
permissible condition shall continue to 
use such equipment and to maintain 
such equipment in such condition. 

§ 75.506 Electric face equipment; re¬ 
quirements for permissibility. 

(a) Electric-driven mine equipment 
and accessories manufactured on or after 
March 30, 1973, will be permissible elec¬ 
tric face equipment only (1) if they are 
fabricated, assembled or built under an 
approval, or any extension thereof, is¬ 
sued by the Bureau of Mines in ac¬ 
cordance with schedule 2G, or any 
subsequent Bureau of Mines schedule 
promulgated by the Secretary after 
March 30, 1970, which amends, modifies 
or supersedes the permissibility require¬ 
ments of schedule 2G, and (2) if 
they are maintained in a permissible 
condition. 

(b) Except as provided in paragraph 

(c) of this § 75.506, electric-driven mine 
equipment and accessories manufactured 
prior to March 30, 1973, will be permis¬ 
sible electric face equipment (1) if they 
were fabricated, assembled or built 
under an approval, or any extension 
thereof, issued by the Bureau of Mines 
in accordance with the schedules set 
forth below, and (2) if they are main¬ 
tained in a permissible condition. 


12929 


Bureau of Mines schedule 2D, May 23, 1936; 
Bureau of Mine® schedule 2E, February 15. 
1945; 

Bureau of Mines schedule 2F, August 3. 1955; 
and 

Bureau of Mines schedule 2G, March 19. 1968. 

Copies of these schedules are available 
at all Coal Mine Safety District and Sub¬ 
district Offices of the Bureau of Mines. 

(c) Electric-driven mine equipment 
and accessories bearing the Bureau of 
Mines approval numbers listed in ap¬ 
pendix A to this subpart are permissible 
electric face equipment only if they are 
maintained in a permissible condition. 

(d) Electric cap lamps, electric mine 
lamps other than standard cap lamps, 
flame safety lamps, portable methane 
detectors, telephones and signaling de¬ 
vices, single- and multiple-shot blasting 
units, lighting equipment for illuminat¬ 
ing underground mines, and methane¬ 
monitoring systems will be permissible 
electric face equipment only (1) if they 
are approved under the appropriate Bu¬ 
reau of Mines schedule applicable to 
such equipment and (2) if they are in 
permissible condition. The Bureau of 
Mines schedules referred to, dates is¬ 
sued. and the appropriate parts of this 
chapter are: 

Electric Cap Lamps, Bureau of Mines Sched¬ 
ule 6D, August 26, 1939 (Part 19); 

Electric Mine Lamps Other than Standard 
Cap Lamps. Bureau of Mines Schedule 10C, 
May 17, 1938 (Part 20); 

Flame Safety Lamps, Bureau of Mines Sched¬ 
ule 1C. August 30, 1935 (Part 21); 

Portable Methane Detectors. Bureau of 
Mines Schedule 8C. October 31, 1935 (Part 
22 ); 

Telephone and Signaling Devices. Bureau of 
Mines Schedule 9B, October 25. 1938 (Part 
23); 

Single Shot Blasting Units, Bureau of Mines 
Shedule 12D, November 27, 1945 (Part 24); 
Multiple Shot Blasting Units. Bureau of 
Mines Schedule 16E, May 19, 1960 (Part 
25); 

Lighting Equipment for Illuminating Under¬ 
ground Workings, Bureau of Mines Sched¬ 
ule 29A, December 2. 1958 (Part 26); and 
Methane-Monitoring Systems. Bureau of 
Mines Schedule 32A. July 27, 1966 (Part 
27). 

§ 75.506—1 Electric face equipment; 
permissible condition; maintenance 
requirements. 

(a) Except as provided in paragraph 
(b) of this section, electric face equip¬ 
ment which meets the requirements for 
permissibility set forth in § 75.506 will be 
considered to be in permissible condition 
only if it is maintained so as to meet the 
requirements for permissibility set forth 
in the Bureau of Mines schedule under 
which such electric face equipment was 
initially approved, or. if the equipment 
has been modified, it is maintained so as 
to meet the requirements of the schedule 
under which such modification was 
approved. 

(b) Electric face equipment bearing 
the Bureau of Mines approval number 
listed in Appendix A of this subpart will 
be considered to be in permissible con¬ 
dition only if it is maintained so as to 
meet the requirements for permissibility 
set forth in Bureau of Mines Schedule 
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2D or, if such equipment has been modi¬ 
fied, it is maintained so as to meet the 
requirements of the schedule under 
which the modification was approved. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
where the minimum requirements for 
permissibility set forth in the appropriate 
Bureau of Mines schedule under which 
such equipment or modifications were 
approved have been superseded by the 
requirements of this Part 75, the latter 
requirements shall be applicable. 

§ 75.507 Power connection points. 

I Statutory Provisions! 

Except where permissible power con¬ 
nection units are used, all power-con¬ 
nection points outby the last open cross¬ 
cut shall be in intake air. 

§ 75.508 Map of electrical »ystem« 
l Statutory Provisions! 

The location and the electrical rating 
of all stationary electric apparatus in 
connection with the mine electric system, 
including permanent cables, switchgear, 
rectifying substations, transformers, 
permanent pumps, and trolley wires and 
trolley feeder wires, and settings of all 
direct-current circuit breakers protect¬ 
ing underground trolley circuits, shall be 
shown on a mine map. Any changes made 
in a location, electric rating, or setting 
shall be promptly shown on the map 
when the change is made. Such map 
shall be available to an authorized rep¬ 
resentative of the Secretary and to the 
miners in such mine. 

§ 75.508-1 Mine trucks. 

When mine track is used as a con¬ 
ductor of a trolley system, the location 
of such track shall be shown on the map 
required by § 75.508, with a notation of 
the number of rails and the size of such 
track expressed in pounds per yard. 

§ 75.508-2 Changes in electric system 
map; recording. 

Changes made in the location, electri¬ 
cal rating or setting within the mine 
electrical system shall be recorded on 
the map of such system no later than 
the end of the next work day following 
completion of such changes. 

§ 75.509 Electric power circuit and elec¬ 
tric equipment; deenergization. 

All power circuits and electric equip¬ 
ment shall be deenergized before work is 
done on such circuits and equipment, 
except when necessary for trouble shoot¬ 
ing or testing. 

§ 75.510 Energized trolley wires; repair. 

Energized trolley wires may be re¬ 
paired only by a person trained to per¬ 
form electrical work and to maintain 
electrical equipment and the operator of 
a mine shall require that such person 
wear approved and tested insulated 
shoes and wireman's gloves. 

§ 75.510—1 Repair of energized trolley 
wires; training. 

The training referred to in § 75.510 
must include training in the repair and 


maintenance of live trolley wires, and in 
the hazards involved in making such 
repairs, and in the limitations of protec¬ 
tive clothing used to protect against such 
hazards. 

§ 75.511 Low-, medium-, or high-voltage 
distribution circuits, and equipment; 
repair. 

[Statutory Provision! 

No electrical work shall be performed 
on low-, medium-, or high-voltage dis¬ 
tribution circuits or equipment, except by 
a qualified person or by a person trained 
to perform electrical work and to main¬ 
tain electrical equipment under the 
direct supervision of a qualified person. 
Discomiecting devices shall be locked 
out and suitably tagged by the persons 
who perform such work, except that in 
cases where locking out is not possible, 
such devices shall be opened and suitably 
tagged by such persons. Locks or tags 
shalkbe removed only by the persons who 
installed them or, if such persons are un¬ 
available, by persons authorized by the 
operator or his agent. 

§75.511—1 Qualified person. 

To be a qualified person within the 
meaning of § 75.511, an individual must 
meet the requirements of § 75.153. 

§ 75.512 Electric equipment; examina¬ 
tion, testing and maintenance. 

[ Statutory Provision 1 

All electric equipment shall be fre¬ 
quently examined, tested, and properly 
maintained by a qualified person to as¬ 
sure safe operating conditions. When 
a potentially dangerous condition is 
found on electric equipment, such equip¬ 
ment shall be removed from service un¬ 
til such condition is corrected. A record 
of such examinations shall be kept and 
made available to an authorized repre¬ 
sentative of the Secretary and to the 
miners in such mine. 

§ 75.512-1 Qualified person. 

To be a qualified person within the 
meaning of § 75.512, an individual must 
meet the requirements of § 75.153. 

§ 75.512-2 Frequency of examinations. 

The examinations and tests required 
by § 75.512 shall be made at least weekly. 
Permissible equipment shall be examined 
to see that it is in permissible condition. 

§75.513 Electric conductor; capacity 
and insulation. 

[Statutory Provision] 

All electric conductors shall be suffi¬ 
cient in size and have adequate current 
carrying capacity and be of such con¬ 
struction that a rise in temperature re¬ 
sulting from normal operation will not 
damage the insulating materials. 

§ 75.513—1 Electric conductor; size. 

An electric conductor is not of suffi¬ 
cient size to have adequate carrying ca¬ 
pacity if it is smaller than is provided 
for in the National Electric Code, 1968. 
In addition, equipment and trailing 
cables that are required to be permis¬ 
sible must meet the requirements of the 


appropriate schedules of the Bureau of 
Mines. 

§ 75.514 Electrical connections or 
splices; suitability. 

[Statutory Provision] 

All electrical connections or splices in 
conductors shall be mechanically and 
electrically efficient, and suitable con¬ 
nectors shall be used. All electrical con¬ 
nections or splices in insulated wire 
shall be reinsulated at least to the same 
degree of protection as the remainder 
of the wire. 

§ 75.515 Cable fillings; mi liability. 

[Statutory Provision] 

Cables shall enter metal frames of 
motors, splice boxes, and electric com¬ 
partments only through proper fittings. 
When insulated wires other than cables 
pass through metal frames, the holes 
shall be substantially bushed with in¬ 
sulated bushings. 

§ 75.516 Power wires; support. 

[Statutory Provision] 

All power wires (except trailing cables 
on mobile equipment, specially designed 
cables conducting high-voltage power 
to underground rectifying equipment 
or transformers, or bare or insulated 
ground and return wires) shall be sup¬ 
ported on well-insulated insulators and 
shall not contact combustible material, 
roof, or ribs. 

§ 75.516-1 Ins’.uUcd insulators. 

Well-insulated insulators is inter¬ 
preted to mean well-installed insulators. 
Insulated J-hooks may be used to sus¬ 
pend insulated power cables for tempo¬ 
rary installation not exceeding 6 months 
and for permanent installation of con¬ 
trol cables such as may be used along 
belt conveyors. 

§ 75.517 Power wire# and cable; Insula¬ 
tion and protection. 

[Statutory Provisions! 

Power wires and cables, except trolley 
wires, trolley feeder wires, and bare sig¬ 
nal wires, shall be insulated adequately 
and fully protected. 

§ 75.517—1 Power wires and cables: in¬ 
sulation and protection. 

Power wires and cables installed on or 
after March 30. 1970, shall have insula¬ 
tion with a dielectric strength at least 
equal to the voltage of the circuit. 

§ 75.517—2 Plans for insulation of ex¬ 
isting bare power wires and cables. 

(a) On or before December 31, 1970- 
plans for the insulation of existing bare 
power wires and cables installed prior to 
March 30. 1970, shall be filed with the 
District Manager of the Coal Mine Safety 
District in which the mine is located to 
permit approval and prompt implemen¬ 
tation of such plans. 

(b) The appropriate District Manager 
shall notify the operator in writing of 
the approval of a proposed insulation 
plan. If revisions are required for ap¬ 
proval, the changes required will be 
specified. 
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(c) An Insulation plan shall include 
the following information: 

(1) Name and address of the company, 
the mine, and the responsible officials: 

(2) Map or diagram Indicating loca¬ 
tion of power wires and cables required 
to be insulated: 

(3) Total length of bare power wires 
and cables required to be insulated; 

(4) Schedule for the replacement or 
insulation of bare power wires and 

cables; 

(5) Type of insulation to be used and 
the voltage rating as indicated by the 
manufacturer. 

(d) The District Manager shall be 
guided by the following criteria in ap¬ 
proving insulation plans on a mine-by¬ 
mine basis. Insulation not conforming to 
these criteria may be approved provided 
the operator can satisfy the Bureau of 
Mines that the insulation will provide no 
less than the same measure of protection. 

(1) Insulation shall be adequate for 
the applied voltage of the circuit. 

(2) When tubing is used to insulate 
existing power wires and cables, it shall 
have a dielectric strength at least equal 
to the voltage of the circuit. When the 
tubing is split for purposes of installa¬ 
tion, the joints shall be effectively sealed. 
The butt ends may be sealed with a mois¬ 
ture resistant insulating tape. 

(3) When tape is used to insulate ex¬ 
isting power wires and cables, it shall be 
applied half-lapped and one thickness 
of the tape shall have a dielectric 
strength at least equal to the voltage of 
the circuit. The tape shall be self- 
adhesive and moisture resistant. 

§ 75.518 Electric equipment and cir¬ 
cuits; overload and short circuit 
protection. 

[Statutory Provision 1 

Automatic circuit-breaking devices or 
fuses of the correct type and capacity 
shall be installed so as to protect all elec- 
trict equipment and circuits against 
short circuit and overloads. Three-phase 
motors on all electric equipment shall be 
provided with overload protection that 
will deenergize all three phases in the 
event that any phase is overloaded. 

§ 75.518—1 Electric equipment and cir¬ 
cuits; overload and short circuit pro¬ 
tection; minimum requi remen Is. 

A device to provide either short circuit 
protection or protection against over¬ 
load which does not conform to the pro¬ 
visions of the National Electric Code. 
1968, does not meet the requirement of 
§ 75.518. In addition, such devices on 
electric face equipment and trailing 
cables that are required to be permissible 
must meet the requirements of the ap¬ 
plicable schedules of the Bureau of Mines. 

§75.518—2 Incandescent lamps, over¬ 
load and short circuit protection. 

Incandescent lamps installed along 
haulageways and at other locations, not 
contacting combustible material, and 
powered from trolley or direct current 
feeder circuits, need not be provided with 
separate short circuit or overload pro¬ 
tection. if the lamp is not more than 8 
feet in distance from such circuits. 
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§ 75.519 Main power circuits; discon¬ 
necting switches. 

[Statutory Provision] 

In all main power circuits, disconnect¬ 
ing switches shall be installed under¬ 
ground within 500 feet of the bottoms of 
shafts and boreholes through which 
main power circuits enter the under¬ 
ground area of the mine and within 500 
feet of all other places where main power 
circuits enter the underground area of 
the mine. 

§ 75.519—1 Main power circuits; discon¬ 
necting switches; locations. 

Section 75.519 requires (a) that a dis¬ 
connecting switch be installed on the 
surface at a point within 500 feet of the 
place where the main power circuit en¬ 
ters the underground area of a mine, and 
(b) that, in an instance on which a main 
power circuit enters the underground 
area through a shaft or borehole, a dis¬ 
connecting switch be installed under¬ 
ground within 500 feet of the bottom of 
the shaft or borehole. 

§ 75.520 Electric equipment; switches. 

[Statutory Provision] 

All electric equipment shall be pro¬ 
vided with switches or other controls 
that are safely designed, constructed, and 
installed. 

§ 75.521 Power conductors, lightning 
arresters. 

[Statutory Provision] 

Each undergrounded, exposed power 
conductor that leads underground shall 
be equipped with suitable lightning ar¬ 
resters of approved type within 100 feet 
of the point where the circuit enters the 
mine. Lightning arresters shall be con¬ 
nected to a low resistance grounding 
medium on the surface which shall be 
separated from neutral grounds by a 
distance of not less than 25 feet. 

§ 75.522 Lighting devices. 

[Statutory Provision] 

No device for the purpose of lighting 
any coal mine which has not been ap¬ 
proved by the Secretary or his authorized 
representative shall be permitted in such 
mine. 

§ 75.522—1 Incandescent and fluores¬ 
cent lamps. 

(a) Except for areas of a coal mine 
inby the last open crosscut, incandescent 
lamps may be used to illuminate under¬ 
ground areas. When incandescent lamps 
are used in a track entry or belt entry or 
near track entries to illuminate special 
areas other than structures, the lamps 
shall be installed in weather-proof sock¬ 
ets located in positions such that the 
lamps will not come in contact with any 
combustible material. Lamps used in all 
other places must be of substantial con¬ 
struction and be fitted with a glass 
enclosure. 

(b) Incandescent lamps within glass 
enclosures or fluorescent lamps may be 
used inside underground structures [ex¬ 
cept magazines used for the storage of 
explosives and detonators). In un- 


12931 

derground structures lighting circuits 
shall consist of cables installed on in¬ 
sulators or insulated wires Installed in 
metallic conduit or metallic armor. 

§ 75.523 Electric face equipment; dccn- 
ergization. 

[Statutory Provision] 

An authorized representative of the 
Secretary may require in any mine that 
electric face equipment be provided with 
devices that will permit the equipment to 
be deenergized quickly in the event of an 
emergency. 

§ 75.523—1 Deenergization of battery 
powered tractors; emergency devices. 

On and after September 30, 1970, au¬ 
thorized representatives of the Secre¬ 
tary shall require manually operated 
emergency stop switches, designed to de¬ 
energize the traction motor circuit when 
the contractors jr controller fail to open, 
to be installed on all battery powered 
tractors, taken into or used inby the last 
open crosscut of any entry or room. 

Appendix A 

List of permissible electric face equipment 
approved by the Bureau of Mines prior to 
May 23.1936. 

Motor-Driven Minx Equipment 
(Approved Under Schedules 2. 2A, 2B, and 2C) 
Air Compressors 


Approval No. Date 

128__March 21. 1927. 

128A ..July 16. 1926. 

Coal Drills and Drilling Machines 
Hand Drills 

109-September 19,1922. 

154-August 1. 1928. 

184_February 7, 1930. 

227 .July 29, 1931. 

254 .-.July 15, 1933. 

Post Drills 

119..April 15. 1925. 

119A . Do. 

225 .July 10, 1931. 

225A .. Do. 

228 _-_August 12, 1931. 

228A . L .February 17. 1932. 

230 ...August 20. 1931. 

230A . Do. 

237 _December 1. 1931. 

237A . Do. 

Drilling Machines 

147_February 8, 1928. 

147A . Do. 

176_September 9,1929. 

170A . Do. 


Loading and Conveying Equipment 

LOADING MACHINES 

Unmounted Type 


122_January 8. 1926. 

122 A.. Do. 

Caterpillar-Mounted Type 

150___May 11.1928. 

186.March 15, 1930. 

222____May 8. 1931. 

222A.__July 28. 1931. 

229_August 17, 1931. 

229A.—_ Do. 

235_November 27,1931, 

235A..October 29. 1931. 

278_January 17, 1935. 

278A. Do. 
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loading machines— continued 


mining machines— continued 


mining machines— continued 


Caterpillar-Mounted Type —Continued 


Shortxoall Machines —Continued 


Mine Pumps —Continued 


283A__March 12. 1935. 

284A. DO. 

285A... Do. 

294_September 18, 1935. 

300A.. May 6.1936. 

Track-Mounted Type 

127—.July 16. 1926. 

127A_September 23.1927, 

194_June 6, 1930. 

194A _ ......... Do. 

217_- February 27, 1931. 

217A.. Do. 

276 _January 11.1935. 

277 _January 17, 1935. 

282A...March 12. 1935. 

291A.July 3.1935. 

Pit-Car Loaders 

167_March 27. 1929. 

167 A. Do. 

175..July 26.1929. 

175A-.— June 24. 1929. 

250_December 10, 1932. 

250A.. Do. 

252A_February 20,1933. 


Conveyors 
Belt Type 


114 .February 7. 1925. 

114A. Do. 

115 - Do. 

115 A.. Do. 

153 —z .July 31, 1928. 

153A_ Do. 

193..June 3, 1930. 

193A_ Do. 

197 . July 31.1930. 

197A_ Do. 

198 _August 1. 1930. 

198 A.. Do. 

201_September 8, 1930. 

201A. Do. 

20*1..October 13,1930. 

204A_December 13. 1930. 

223____May 13, 1931. 

223A. Do. 

241..March 18. 1932. 

241A. Do. 

258-August 15. 1933. 

259A—. August 16. 1933. 

260A..August 17. 1933. 

273__November 30, 1934. 

288_....March 27.1935. 

288A-. Do. 

292_September 11,1935. 

292A—. Do. 

293A_ Do. 


236_November 19, 1931. 

287A..March 12.1935. 

296A_January 6, 1936. 

Chain Type 

151...May 19.1928. 

209_ December 2, 1930. 

240_.March 12, 1932. 

240A. Do. 

298A___March 3. 1936. 

Power Units for Conveyors 

265_February 12, 1934. 

265A.March *9. 1934. 

390A.March 23, 1934. 

Shaker Type 

247_October 21.1932. 

257A..August 11. 1933. 

262A-December 8.1933. 

271.- May 20. 1935. 

271 A..-.. October 17. 1934. 

274A-December 13. 1934. 

286A__.. March 12.1935. 

295___September 20. 1935. 

' 299A.. April 9, 1936. 

Scraper-type Loaders 

138_ August 6. 1927. 

138A_ Do. 

196_September 29. 1930. 

196A-..July 26, 1930. 

226....July 27, 1931. 

255 .—.. July 31. 1933. 

256 _ Do. 


Mining Machines, Machinery-Moving 
Equipment, Miscellaneous Trucks, and 
Water Spray Supply Units 

mining machines 

Shortwall Machines 


103_ November 2,1917. 

103A_ Do. 

105 - February 9,1922. 

105A. Do. 

106 _ Do. 

106A_ Do. 

107 . Do. 

107 A. Do. 

108 _ Do. 

108 A. Do. 

Ill_October 16, 1922. 

111A. Do. 

113_November 4, 1924. 

113 A. Do. 


Longicall Machines 

185..February 24, 1930. 

185A. Do. 

218__March 10. 1931. 

218A_ Do. 

246_August 19, 1932, 

246A. Do. 

261_September 12, 1933. 

Track or caterpillar mounted 

112...March 13, 1924. 

112A. Do. 

118.-.March 12, 1925. 

118 A—. Do. 

125.-.April 26. 1926. 

125A. Do. 

172.April 30. 1929. 

172A. Do. 

188__April 15, 1930. 

188A. Do. 

207 _November 14, 1930. 

207A.. Do. 

216_February 12, 1931. 

216A. Do. 

231_August 31. 1931. 

231A. Do. 

242... April 7. 1932. 

244...June 18. 1932. 

244A. September 20. 1932. 

253A _February 25. 1933. 

267 .- June 27, 1934. 

268A_July 25, 1934. 

263A -September 24,1934. 

280A.. March 4, 1935. 

297 _ January 27, 1930. 

2D7A. Do. 

Mine Pumps 

140_November 1, 1927. 

140A_ Do. 

143 ..- Do. 

143A. Do. 

144 _ Do. 

144A_ Do. 

199_ August 18, 1930. 

199A.—.- Do. 

208 _November 29,1930. 

210 _ December 15,1930. 

210A_ Do. 

211 _December 17,1930. 

211A . Do. 

213_December 29, 1930. 

213A. Do. 


214 -January 2, 1931. 

214A..- Do. 

215 . Do. 

215A .. Do. 

248 . October 31,1932. 

248A- November 23,1932. 

264 -January 31,1934. 

264A_ Do. 

272 ..October 23, 1934. 

272A_ Do. 

Rock-Dusting Machines 

130-November 5,1926 

137.—.July 2, 1927. 

146-January 20, 1928. 

146A..April 3. 1928. 

180-October 30,1929. 

180 A-January 17, 1930. 

206 ---November 12. 1930. 

279 ..February 14, 1935. 

Room and Car-Spotting Hoists 

116.—.February 13, 1925. 

110A . Do. 

164-January 21.1931. 

164 A. Do. 

165 . Do. 

165 A.. Do. 

169..April 5. 1929. 

169A-February 20. 1934. 

190.April 20. 1930. 

251A-January 10, 1933. 

263 -January 11. 1934. 

266A —...February 27,1934. 


Storage-Battery Locomotives and Power 
Trucks 

(Approved under Schedules 15, 2C, 2D. and 
2E) 

Gathering Locomotives 


1501 .October 11,1921. 

1502 ..November 13. 1922. 

1503 ..March 24, 1923. 

1505 ...April 5. 1924. 

1507 .. August 20. 1925. 

1508 .March 21, 1925. 

1509 -September 25,1925. 

1511 ..November 10, 1925. 

1512 _November 11, 1925. 

1513 __February 25. 1926. 

1516 ..December 28. 1926. 

1517 .. February 10,1927. 

1520 . May 27,1929. 

1621 _June 13, 1930. 

1522 .-.September 12, 1930. 

1523 _ December 19, 1930. 

1525 .-.. July 25. 1934. 

1526 . December 20, 1935. 

Tandem Locomotive 

1518 ..November 21.1927. 

Power Trucks 

1506 _ May5, 1924. 

1505A.June 21, 1926. 

1510C_December 31,1920 

1514 .-.December 18. 1926. 

1515 _December 28.1926. 

1512C_September 13, 1928. 

1519C. April 6, 1929. 

1524C_June 25, 1934. 


Junction, Distribution, and Splice Boxes 
(Approved under Schedules 2D and 2E) 
Junction Boxes 


400 _June 16,1928. 

400A_ August 5, 1925. 

401 . May 11, 1927. 

401A. Do. 

402 — t . Do. 

402A. Do. 
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Junction. Distbibution, and Splice Boxes— 
Continued 

Junction Boxes —Continued 


403 ..April 14,1931. 

403A ..- Do. 

405A _ December 4,1933. 


Subpart G—Trailing Cables 

§75.600 Trailing cables; flame resist¬ 
ance. 

[Statutory Provisions] 

Trailing cables used in coal mines 
shall meet the requirements established 
by the Secretary for flame-resistant 
cables. 

§ 75.600—1 Approved cables; flame re¬ 
sistance. 

The requirements for flame resistant 
cables are set forth in § 18.64 of this 
chapter (Bureau of Mines Schedule 2G). 

§ 75.601 Short circuit protection of trail¬ 
ing cables. 

[Statutory Provisions] 

Short circuit protection for trailing 
cables shall be provided by an automatic 
circuit breaker or other no less effective 
device approved by the Secretary of ade¬ 
quate current-interrupting capacity in 
each ungrounded conductor. Disconnect¬ 
ing devices used to disconnect power from 
trailing cables shall be plainly marked 
and identified and such devices shall be 
equipped or designed in such a manner 
that it can be determined by visual ob¬ 
servation that the power is disconnected. 

§75.601—1 Short circuit protection; 
ratings and settings of circuit break¬ 
er*. 

Circuit breakers providing short cir¬ 
cuit protection for trailing cables shall 
be set so as not to exceed the maximum 
allowable instantaneous settings speci¬ 
fied in this section; however, higher set¬ 
tings may be permitted by an authorized 
representative of the Secretary when he 


has determined that 
are justified: 

Conductor size 

AWG or MGM 

14 . 

12.. 

10.. 

8 __ 

special applications 

Maximum allowable 
circuit breaker 
instantaneous setting 
{amperes) 

_ 50 

_ 75 

150 

.. 200 

6 . 

. 300 

4 .. 

. 500 

3 . 

_ 600 

2 . 

. 800 

1 . 

-.1.000 

1/0.. 

. 1,250 

2/0 _ 

_ 1,500 

3/0. 

.2.000 

4/0.. 

..2.500 

250 .. 

..2.500 

300 _ 

.2,500 

350 ... 

_2,500 

400 . 

... 2,500 

450 _ 

_2.600 

500 .. 

_2,500 


§ 75.601-2 Short circuit protection; use 
of fuses; approval by the Secretary. 

Puses shall not be employed to pro¬ 
vide short circuit protection for trailing 
cables unless specifically approved by the 
Secretary. 
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§ 75.601—3 Short circuit protection; dual 
element fuses; current ratings; max¬ 
imum values. 

Dual element fuses having adequate 
current-interrupting capacity shall meet 
the requirements for short-circuit pro¬ 
tection of trailing cables as provided in 
§ 75.601, however, the current ratings of 
such devices shall not exceed the maxi¬ 
mum values specified in this section: 


Conductor 
size (AWO 
or MOM) 

Single conductor 
cable 

Two conductor 
cable 

Ampao* Maximum 
Ity fuse 

rating 

Ampac¬ 

ity 

Maximum 

fuse 

rating 

14. 



1ft 

IS 

12.. 



20 

20 

10.... 



25 

25 

8.. 

60 

60 

60 

60 

6. 

85 

90 

65 

70 

4. 

no 

110 

90 

90 

3. 

130 

150 

105 

no 

2.. 

150 

150 

120 

125 

1. 

170 

175 

140 

150 

1/0.. 

200 

200 

170 

175 

2/0. 

235 

250 

195 

200 

3/0. 

275 

300 

225 

225 

4/0. 

315 

350 

260 

300 

250. 

350 

350 

285 

300 

300. 

305 

400 

310 

350 

350.. 


450 

336 

350 

400.. 

480 

500 

360 

400 

450. 

515 

600 

385 

400 

500_ 

545 

600 

415 

. 450 


§ 75.602 Trailing cable junctions. 
[Statutory Provision] 


When two or more trailing cables 
junction to the same distribution center, 
means shall be provided to assure against 
connecting a trailing cable to the wrong 
size circuit breaker. 

§ 75.603 Temporary splice of trailing 
cable. 

[Statutory Provision] 

One temporary splice may be made in 
any trailing cable. Such trailing cable 
may only be used for the next 24 -hour 
period. No temporary splice shall be 
made in a trailing cable within 25 feet 
of the machine, except cable reel equip¬ 
ment. Temporary splices in trailing 
cables shall be made in a workmanlike 
manner and shall be mechanically strong 
and well insulated. Trailing cables or 
hand cables which have exposed wires or 
which have splices that heat or spark 
under load shall not be used. As used in 
this section, the term “splice” means the 
mechanical joining of one or more con¬ 
ductors that have been severed. 

§ 75.601 Permanent .splicing of trailing 
cable*. 

[Statutory Provisions] 

When permanent splices in trailing 
cables are made, they shall be; 

(a) Mechanically strong with ade¬ 
quate electrical conductivity and flexi¬ 
bility; 

(b) Effectively insulated and sealed 
so as to exclude moisture; and 

(c) Vulcanized or otherwise treated 
with suitable materials to provide flame- 
resistant qualities and good bonding to 
the outer jacket. 
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§ 75.601—1 Approved processes other 
than vulcanizing. 

Raychem Corp/s Thermofit Insulated 
Mine Splice is approved as meeting the 
flame-resistant requirements of para¬ 
graph (c) of § 75.604. 

§ 75.605 Clamping of trailing cables to 
equipment. 

[Statutory Provisions] 

Trailing cables shall be clamped to 
machines in a manner to protect the 
cables from damage and to prevent strain 
on the electrical connections. 

§ 75.606 Protection of trailing cables. 

[Statutory Provisions] 

Trailing cables shall be adequately 
protected to prevent damage by mobile 
equipment. 

§ 75.607 Breaking trailing cable and 
power cable connections. 

[Statutory Provisions] 

Trailing cable and power cable con¬ 
nections to junction boxes shall not be 
made or broken under load. 

Subpart H—Grounding 

§ 75.700 Grounding metallic sheaths, 
armors, and conduits enclosing power 
conductors. 

[Statutory Provisions] 

All metallic sheaths, armors, and con¬ 
duits enclosing power conductors shall 
be electrically continuous throughout 
and shall be grounded by methods ap¬ 
proved by an authorized representative 
of the Secretary. 

§ 75.700—1 Approved methods of 
grounding. 

Metallic sheaths, armors and conduits 
in resistance grounded systems where 
the enclosed conductors are a part of the 
system will be approved if a solid con¬ 
nection is made to the neutral conductor; 
in all other systems, the following meth¬ 
ods of grounding will be approved: 

(a) A solid connection to a borehole 
casing having low resistance to earth; 

(b) A solid connection to metal water- 
lines having low resistance to earth; 

(c) A solid connection to a grounding 
conductor, other than the neutral con¬ 
ductor of a resistance grounded system, 
extending to a low resistance ground 
field located on the surface; 

(d) Any other method of grounding, 
approved by an authorized representa¬ 
tive of the Secretary, which ensures that 
there is no difference in potential be¬ 
tween such metallic enclosures and the 
earth. 

§ 75.701 Grounding metallic frames 
casing*, and other enclosures of elec¬ 
tric equipment. 

[Statutory Provisions] 

Metallic frames, casings, and other en¬ 
closures of electric equipment that can 
become alive through failure of insula¬ 
tion or by contact with energized parts 
shall be grounded by methods approved 
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by an authorized representative of the 
Secretary. 

§75.701 — 1 Approved methods of 
grounding of equipment receiving 
power from ungrounded alternating 
current power systems. 

For purposes of grounding metallic 
frames, casings and other enclosures of 
equipment receiving power from un¬ 
grounded alternating current power sys¬ 
tems, the following methods of grounding 
will be approved: 

(a) A solid connection between the 
metallic frame, casing, or other metal 
enclosure and the grounded metallic 
sheath, armor, or conduit enclosing the 
power conductor feeding the electrical 
equipment enclosed; 

(b) A solid connection to a borehole 
casing having low resistance to earth; 

(c) A solid connection to metal water- 
lines having low resistance to earth; 

(d) A solid connection to a grounding 
conductor extending to a low resistance 
ground field located on the surface; 

(e) Any other method of grounding, 
approved by an authorized representa¬ 
tive of the Secretary, which ensures that 
there is no difference in potential be¬ 
tween such metal enclosures and the 
earth. 

§ 75.701-2 Approved method of 
grounding metallic frames, ratings 
and other enclosure* receiving power 
front single-phase 110-220-volt cir¬ 
cuit. 

In instances where single-phase 110- 
220-volt circuits are used to feed elec¬ 
trical equipment, the only method of 
grounding that will be approved is the 
connection of all metallic frames, cas¬ 
ings and other enclosures of such equip¬ 
ment to a separate grounding conductor 
which establishes a continuous connec¬ 
tion to a grounded center tap of the 
transformer. 

§ 75.701-3 Approved method* of 
grounding metallic frame*, casing* 
and other enclosure* of electric 
equipment receiving power from di¬ 
rect current power system* with one 
polarity grounded. 

For the purpose of grounding metallic 
frames, casings and enclosures of any 
electric equipment or device-receiving 
power from a direct-current power sys¬ 
tem with one polarity grounded, the fol¬ 
lowing methods of grounding will be ap¬ 
proved : 

(a) A solid connection to the mine 
track; 

(b) A solid connection to the grounded 
power conductor of the system: 

(c) Silicon diode grounding; however, 
this method shall be employed only when 
such devices are installed in accordance 
with the requirements set forth in para¬ 
graph (d) of § 75.703-3; and 

(d) Any other method, approved by an 
authorized representative of the Secre¬ 
tary, which ensures that there is no dif¬ 
ference in potential between such metal 
enclosures and the earth. 

§ 7^.701—4 Grounding wires; capacity 
of wires. 

Where grounding wires are used to 
ground metallic sheaths, armors, condu- 
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its, frames, casings, and other metallic 
enclosures, such grounding wires will be 
approved if: 

(a) The cross-sectional area (size) of 
the grounding wire is at least one-half 
the cross-sectional area (size) of the 
power conductor where the power con¬ 
ductor used is No. 6 A.W.G., or larger. 

(b) Where the power conductor used 
is less than No. 6 A.W.G., the cross-sec¬ 
tional area (size) of the grounding wire 
is equal to the cross-sectional area (size) 
of the power conductor. 

§ 75.701—5 Use of grounding connector*. 

The attachment of grounding wires to 
a mine track or other grounded power 
conductor will be approved if separate 
clamps, suitable for such purpose, are 
used and installed to provide a solid con¬ 
nection. 

§ 75.702 Protection other than ground- 
ing. 

[Statutory Provisions 1 

Methods other than grounding which 
provide no less effective protection may 
be permitted by the Secretary or his au¬ 
thorized representative. 

§ 75.702—1 Protection o t h c r* than 
grounding; approved hy an author¬ 
ized representative of the Secretary. 

Under this subpart no method other 
than grounding may be used to ensure 
against a difference in potential between 
metallic sheaths, armors and conduits, 
enclosing power conductors and frames, 
casings and metal enclosures of electric 
equipment, and the earth, unless ap¬ 
proved by an authorized representative 
of the Secretary. 

§ 75.703 Grounding offtrack direct- 
current machines and the enclosure* 
of related detached components. 

[Statutory Provisions] 

The frames of all offtrack direct-cur¬ 
rent machines and the enclosures of re¬ 
lated detached components shall be ef¬ 
fectively grounded, or otherwise main¬ 
tained at no less safe voltages, by 
methods approved by an authorized rep¬ 
resentative of the Secretary. 

§ 75.703—1 Approved method of ground¬ 
ing. 

In instances where the metal frames 
both of an offtrack direct-current ma¬ 
chine and of the metal frames of its 
component parts are grounded to the 
same grounding medium the require¬ 
ments of § 75.703 will be met. 

§ 75.703—2 Approved grounding me¬ 
diums. 

For purposes of grounding offtrack 
direct-current machines, the following 
grounding mediums are approved: 

(a) The grounded polarity of the di¬ 
rect-current power system feeding such 
machines; or, 

(b) The alternating current grounding 
medium where such machines are fed by 
an ungrounded direct-current power sys¬ 
tem originating in a portable rectifier re¬ 
ceiving its power from a section power 
center. However, when such a medium is 
used, a separate grounding conductor 
must be employed. 
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§ 75.703-3 Approved methods of 
grounding offtrark mobile, portable 
and stationary direct-eurrent ma¬ 
chine*. 

In grounding offtrack direct-current 
machines and the enclosures of their 
component parts, the following methods 
of grounding will meet the requirements 
of § 75.703: 

(a) The use of a separate grounding 
conductor located within the trailing 
cable of mobile and portable equipment 
and connected between such equipment 
and the direct-current grounding 
medium; 

(b) The use of a separate ground con¬ 
ductor located within the direct-current 
power cable feeding stationary equip¬ 
ment and connected between such sta¬ 
tionary equipment and the direct-cur¬ 
rent grounding medium; 

(c) The me of a separate external 
ground conductor connected between sta¬ 
tionary equipment and the direct-cur¬ 
rent grounding medium; or, 

(d) The use of silicon diodes: however, 
the installation of such devices shall 
meet the following minimum require¬ 
ments: 

(1) Installation of silicon diodes shall 
be restricted to electric equipment re¬ 
ceiving power from a direct-current sys¬ 
tem with one polarity grounded; 

(2) Where such diodes are used on 
circuits having a nominal voltage rating 
of 250, they must have a forward current 
rating of 400 amperes or more, and have 
a peak inverse voltage rating of 400 or 
more; 

(3) Where such diodes are used on cir¬ 
cuits having a nominal voltage rating of 
550, they must have a forward current 
rating of 250 amperes or more, and have 
a peak inverse voltage rating of 800 or 
more; 

(4) Where fuses approved by the Sec¬ 
retary are used at the outby end of a 
trailing cable connected to electrical 
equipment employing silicon diodes, the 
rating of such fuses must not exceed 150 
percent of the nominal current rating 
of the grounding diodes; 

(5) Where circuit breakers are used at 
the outby end of a trailing cable con¬ 
nected to electrical equipment employing 
silicon diodes, the instantaneous trip 
setting shall not exceed 300 percent of the 
nominal current rating of the grounding 
diode; 

(6) Overcurrent devices must be used 
and installed in such a manner that the 
operating coil circuit'of the main con¬ 
tactor will open when a fault current 
with a value of 25 percent or less of the 
diode rating flows through the diode; 

(7) The silicon diode installed must be 
suitable to the grounded polarity of the 
power system in which it is used and its 
threaded base must be solidly connected 
to the machine frame on which it is 
installed; 

(8) In addition to the grounding 
diode, a polarizing diode must be in¬ 
stalled in the machine control circuit 
to prevent operation of the machine 
when the polarity of a trailing cable is 
reversed; 

(9) When installed on permissible 
equipment, all grounding diodes, over¬ 
current devices, and polarizing diodes 
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must be placed in explosion-proof 
compartments; 

(10) When grounding diodes are in¬ 
stalled on a continuous miner, their 
nominal diode current rating must be at 
least 750 amperes or more; and, 

(11) All grounding diodes shall be 
tested, examined and maintained as 
electrical equipment in accordance with 
the provisions of § 75.512. 

§ 75.703—4 Other methods of protecting 
offtrack direct-current equipment; 
approved hv an authorized represent¬ 
ative of the Secretary. 

Other methods of maintaining safe 
voltage by preventing a difference be¬ 
tween the frames of offtract direct- 
current machines and the earth must be 
approved by an authorized representa¬ 
tive of the Secretary. 

§ 75.704 Grounding frames of station¬ 
ary high-voltage equipment receiving 
power from ungrounded delta sys¬ 
tems. 

[Statutory Provisions] 

The frames of all stationary high- 
voltage equipment receiving power from 
ungrounded delta systems shall be 
grounded by methods approved by an 
authorized representative of the 
Secretary. 

§ 75.704—1 Approved methods of 
grounding. 

The methods of grounding stated in 
§ 75.701-1 will also be approved with 
respect to the grounding of frames of 
high-voltage equipment referred to in 
§ 75.704. 

§ 75.705 Work on high-voltage lines; 
deenergizing and grounding. 

[Statutory Provisions] 

High-voltage lines, both on the sur¬ 
face and underground, shall be deener¬ 
gized and grounded before work is 
performed on them, except that repairs 
may be permitted, in the case of ener¬ 
gized surface high-voltage lines, if such 
repairs are made by a qualified person 
in accordance with procedures and safe¬ 
guards, including, but not limited to, 
a requirement that the operator of such 
mine provide, test, and maintain pro¬ 
tective devices in making such repairs, 
to be prescribed by the Secretary prior 
to March 30,1970. 

§ 75.705—1 Work on high-voltage lines. 

(a) Section 75.705 specifically pro¬ 
hibits work on energized high-voltage 
lines underground; 

(b) No high-voltage line, either on 
the surface or underground, shall be 
regarded as deenergized for the purpose 
of performing work on it, until it has 
been determined by a qualified person 
(as provided in § 75.153) that such 
high-voltage line has been deenergized 
and grounded. Such qualified person 
shall by visual observation; (1) deter¬ 
mine that the disconnecting devices on 
the high-voltage circuit are in open 
position, and (2) ensure that each un¬ 
grounded conductor of the high-voltage 
circuit upon which work is to be done is 
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properly connected to the system¬ 
grounding medium. In the case of resist¬ 
ance grounded or solid wye-connected 
systems, the neutral wire is the system¬ 
grounding medium. In the case of an 
ungrounded power system, either the 
steel armor or conduit enclosing the 
system or a surface grounding field is 
a system-grounding medium; 

(c) No work shall be performed on any 

high-voltage line on the surface which 
is supported by any pole or structure 
which also supports other high-voltage 
lines until: (1) All lines supported on the 
pole or structure are deenergized and 
grounded in accordance with all of the 
provisions of this section which apply to 
the repair of energized surface high- 
voltage lines; or (2) the provisions of 
§§ 75.705-2 through 75.705-10 have been 
complied with, with respect to all lines, 
which are supported on the pole or 
structure 

(d) Work may be performed on ener¬ 
gized surface high-voltage lines only in 
accordance with the provisions of 
§§ 75.705-2 through 75.705-10. inclusive. 

§ 75.705-2 Repairs to energized surface 
high-voltage lines. 

An energized high-voltage surface line 
may be repaired only when 

(a) The operator has determined 
that: 

(1) Such repairs cannot be scheduled 
during a period when the power circuit 
cduld be properly deenergized and 
grounded; 

(2) Such repairs will be performed on 
power circuits with a phase-to-phase 
nominal voltage no greater than 15,000 
volts; 

(3) Such repairs on circuits with a 
phase-to-phase nominal voltage of 5,000 
volts or more will be performed only 
with the use of live line tools; 

(4) Weather conditions will not inter¬ 
fere with such repairs or expose those 
persons assigned to such work to an im¬ 
minent danger; and 

(b) The operator has designated a 
person qualified under the provisions of 
§ 75.154 as the person responsible for 
carrying out such repairs and such per¬ 
son, in order to ensure protection for 
himself and other qualified persons as¬ 
signed to perform such repairs from the 
hazards of such repair, has prepared and 
filed with the operator: 

(1) A general description of the na¬ 
ture and location of the damage or de¬ 
fect to be repaired; 

(2) The general plan to be followed in 
making such repairs; 

(3) A statement that a briefing of all 
qualified persons assigned to make such 
repairs was conducted informing them 
of the general plan, their individual as¬ 
signments, and the dangers inherent in 
such assignments; 

(4) A list of the proper protective 
equipment and clothing that will be 
provided; and 

(5) Such other information as the 
person designated by the operator feels 
necessary to describe properly the means 
or methods to be employed in such 
repairs. 
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§ 75.705—3 Work on energized liigli- 
vollage surface lines; reporting. 

Any operator designating and assigning 
qualified persons to perform repairs on 
energized high-voltage surface lines un¬ 
der the provisions of § 75.705-2 shall 
maintain a record of such repairs. Such 
record shall contain a notation of the 
time, date, location, and general nature 
of the repairs made, together with a 
copy of the information filed with the 
operator by the qualified person desig¬ 
nated as responsible for performing such 
repairs. 

§ 75.705—4 Simultaneous repairs. 

When two or more persons are working 
or an energized high-voltage surface 
line simultaneously, and any one of them 
is within reach of another, such persons 
shall not be allowed to work on different 
phases or on equipment with different 
potentials. 

§ 75.705—5 Installation of protective 
equipment. 

Before repair work on energized high- 
voltage surface lines is begun, protective 
equipment shall be used to cover all bare 
conductors, ground wires, guys, tele¬ 
phone lines, and other attachments in 
proximity to the area of planned repairs. 
Such protective equipment shall be in¬ 
stalled from a safe position below the 
conductors or other apparatus being 
covered. Each rubber protective device 
employed in the making of repairs shall 
have a dielectric strength of 20,000 volts, 
or more. 

§ 75.705—6 Protective clothing; use and 
inspection. 

All persons performing work on ener¬ 
gized high-voltage surface lines shall 
wear protective rubber gloves, sleeves, 
and climber guards if climbers are worn. 
Protective rubber gloves shall not be 
worn wrong side out or without protec¬ 
tive leather gloves. Protective devices 
worn by a person assigned to perform 
repairs on high-voltage surface lines 
shall be worn continuously from the time 
he leaves the ground until he returns to 
the ground, and, if such devices are em¬ 
ployed for extended periods, such person 
shall visually inspect the equipment as¬ 
signed him for defects before each use 
and, in no case, less than twice each day. 

§75.705—7 Protective equipment; in¬ 
spection. 

Each person shall visually inspect pro¬ 
tective equipment and clothing provided 
him in connection with work on high- 
voltage surface lines before using such 
equipment and clothing, and any equip¬ 
ment or clothing containing any defect 
or damage shall be discarded and re¬ 
placed with proper protective equipment 
or clothing prior to the performance of 
any electrical work on such lines. 

§75.705-8 Protective equipment; test¬ 
ing and storage. 

(a) All rubber protective equipment 
used on work on energized high-voltage 
surface lines shall be electrically tested 
by the operator in accordance with 
ASTM standards, Part 28, published 
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February 1968 and such testing shall be 
conducted in accordance with the fol¬ 
lowing schedule: 

(1) Rubber gloves, once each month; 

(2) Rubber sleeves, once every 3 
months; 

(3) Rubber blankets, once every 6 
months; 

(4) Insulator hoods and line hose, 
once a year; and 

(5) Other electric protective equip¬ 
ment. once a year. 

'(b) Rubber gloves shall not be stored 
wrong side out. Blankets shall be rolled 
when not in use, and line hose and insu¬ 
lator hoods shall be stored in their 
natural position and shape. 

§ 75.705-9 Operating disconnecting or 
cutout switches. 

Disconnecting or cutout switches on 
energized high-voltage surface lines shall 
be operated only with insulated sticks, 
fuse tongs, or pullers which are ade¬ 
quately insulated and maintained to 
protect the operator from the voltage to 
which he is exposed. When such switches 
are operated from the ground, the per¬ 
son operating such devices shall wear 
protective rubber gloves. 

§ 75.705—10 Tying into energized high- 
voltage surface circuits. 

If the work of forming an additional 
circuit by tying into an energized high- 
voltage surface line is performed from 
the ground, any person performing such 
work must wear and employ all of the 
protective equipment and clothing re¬ 
quired under the provisions of §§ 75.705-5 
and 75.705-6. In addition, the insulated 
stick used by such person must have been 
designed for such purpose and must be 
adequately insulated and be maintained 
to protect such person from the voltage 
to which he is exposed. 

§ 75.705—11 Use of grounded messenger 
wires; ungrounded systems. 

Solely for purposes of grounding un¬ 
grounded high-voltage power systems, 
grounded messenger wires used to sus¬ 
pend the cables of such systems may be 
used as a grounding medium. 

§75.706 Deenergized underground 
power circuits; idle dnys-idle shifts. 

[Statutory Provisions] 

When not in use, power circuits under¬ 
ground shall be deenergized on idle days 
and idle shifts, except that rectifiers and 
transformers may remain energized. 

Subpart I—Underground High- 
Voltage Distribution 

§ 75.800 High-voltage circuits; circuit 
breakers. 

[Statutory Provisions] 

High-voltage circuits entering the un¬ 
derground area of any coal mine shall 
be protected by suitable circuit breakers 
of adequate interrupting capacity which 
are properly tested and maintained as 
prescribed by the Secretary. Such break¬ 
ers shall be equipped with devices to 
provide protection against under-voltage, 
grounded phase, short circuit, and over¬ 
current. 
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§ 75.800—1 Circuit breakers; location. 

Circuit breakers protecting high-volt¬ 
age circuits entering an underground 
area of any coal mine shall be located 
on the surface and in no case installed 
either underground or within a drift. 

§ 75.800—2 Approved circuit schemes. 

The following circuit schemes will be 
regarded as providing the necessary pro¬ 
tection to the circuits required by § 75. 
800: 

(a) Ground check relays may be used 
for undervoltage protection if the relay 
coils are designed to trip the circuit 
breaker when line voltage decreases to 
40 percent to 60 percent of the nominal 
line voltage; 

(b) Ground trip relays on resistance 
grounded systems will be acceptable as 
grounded phase protection; 

(c) One circuit breaker may be used to 
protect two or more branch circuits, if 
the circuit breaker is adjusted to afford 
overcurrent protection for the smallest 
conductor. 

§ 75.800—3 Testing, examination and 
maintenance of circuit breakers; pro¬ 
cedures. 

(a) Circuit breakers and their auxil¬ 
iary devices protecting underground 
high voltage circuits shall be tested and 
examined at least once each month by a 
person qualified as provided in § 75.153; 

(b) Tests shall include: 

(1) Breaking continuity of the ground 
check conductor, where ground check 
monitoring is used ; and 

(2) Actuating at least two (2) of the 
auxiliary protective relays. 

(c) Examination shall include visual 
observation of all components of the cir¬ 
cuit breaker and its auxiliary devices, 
and such repairs or adjustments as are 
indicated by such tests and examina¬ 
tions shall be carried out immediately. 

§ 75.800—1 Testing, examination and 
maintenance of circuit breakers; 
record. 

The operator of any coal mine shall 
maintain a WTitten record of each test, 
examination, repair, or adjustment of all 
circuit breakers protecting high voltage 
circuits wilich enter any underground 
area of the coal mine. Such record shall 
be kept in a book approved by the Sec¬ 
retary. 

§ 75.801 Grounding resiMors. 

[ Statutory Provisions 1 

The grounding resistor, where re¬ 
quired, shall be of the proper ohmic 
value to limit the voltage drop in the 
grounding circuit external to the resistor 
to not more than 100 volts under fault 
conditions. The grounding resistor shall 
be rated for maximum fault current con¬ 
tinuously and insulated from ground for 
a voltage equal to the phase-to-phase 
voltage of the system. 

§ 75.802 Protection of high-voltage cir¬ 
cuits extending underground. 

[Statutory Provisions] 

High-voltage circuits extending under¬ 
ground and supplying portable, mobile, 
or stationary high-voltage equipment 


shall contain either a direct or derived 
neutral which shall be grounded through 
a suitable resistor at the source trans¬ 
formers, and a grounding circuit, orig¬ 
inating at the grounded side of the 
grounding resistor, shall extend along 
with the power conductors and serve as 
a grounding conductor for the framer 
of all high-voltage equipment supplied 
power from that circuit, except that the 
Secretary or his authorized representa¬ 
tive may permit ungrounded liigh-volt- 
age circuits to be extended underground 
to feed stationary electrical equipment 
if such circuits are either steel armored 
or installed in grounded, rigid steel con¬ 
duit throughout their entire length, and 
upon his finding that such exception does 
not pose a hazard to the miners. Within 
100 feet of the point on the surface where 
high-voltage circuits enter the under¬ 
ground portion of the mine, disconnect¬ 
ing devices shall be installed and so 
equipped or designed in such a manner 
that it can be determined by visual ob¬ 
servation that the power is disconnected, 
except that the Secretary or his author¬ 
ized representative may permit such de¬ 
vices to be installed at a greater distance 
from such area of the mine if he deter¬ 
mines. based on existing physical con¬ 
ditions, that such installation will be 
more accessible at a greater distance and 
will not pose any hazard to the miners. 

§ 75.803 Fail-safe ground cheek circuits 
on higli-voliagc resistance grounded 
system*. 

[Statutory Provisions] 

On and after September 30.1970, high- 
voltage, resistance grounded systems 
shall include a fail-safe ground check 
circuit to monitor continuously the 
grounding circuit to assure continuity 
and the fail-safe ground check circuit 
shall cause the circuit breaker to open 
when either the ground or pilot check 
wire is broken, or other no less effective 
device approved by the Secretary or his 
authorized representative to assure such 
continuity, except that an extension of 
time, not in excess of 12 months, may be 
permitted by the Secretary on a mine- 
by-mine basis if he determines that such 
equipment is not available. 

§ 75.803—1 Maximum voltage ground 
check circuit*. 

The maximum voltage used for ground 
check circuits under § 75.803 shall not 
exceed 96 volts. 

§ 75.803—2 Cround check system* not 
employing pilot check wires; ap¬ 
proval by the Secretary. 

Ground check systems not employing 
pilot check wires will be approved only 
if it is determined that the system in¬ 
cludes a fail safe design causing the cir¬ 
cuit breaker to open when ground con¬ 
tinuity is broken. 

§ 75.803-3 High-voltage ground check 
circuits; extension of time for non- 
compliance. 

Upon written application an extension 
of time may be granted for a period not 
to exceed 12 months after September 30. 
1970, if the operator submits evidence 
showing that the necessary components 
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required for proper compliance have been 
ordered and are unavailable at the time 
of such application. Any application for 
an extension of time under the provisions 
of this section shall be addressed to the 
Director. Bureau of Mines. Department 
of the Interior, Washington. D.C. 20240, 
and shall set forth the following 
information: 

(a) A list of the component parts 

ordered; 

(b) The manufacturer, distributor, or 
dealer from whom such parts were 

ordered; 

(c) The date of such order or orders; 
and. 

(d) Expected date of delivery. 

§75.804 Underground high-voltage 
cables. 

[Statutory Provisions] 

(a) Underground high-voltage cables 
used in resistance grounded systems shall 
be equipped with metallic shields around 
each power conductor with one or more 
ground conductors having a total cross- 
sectional area of not less than one-half 
the power conductor, and with an in¬ 
sulated internal or external conductor 
not smaller than No. 8 (A.W.G.) for the 
ground continuity check circuit. 

(b) All such cables shall be adequate 
for the intended current and voltage. 
Splices made in such cables shall provide 
continuity of all components. 

§ 73.805 Coupler*. 

[Statutory Provisions] 

Couplers that are used with medium- 
voltage or high-voltage power circuits 
shall be of the three-phase type with a 
full metallic shell, except that the Sec¬ 
retary may permit, under such guidelines 
as he may prescribe, no less effective 
couplers constructed of materials other 
than metal. Couplers shall be adequate 
for the voltage and current expected. 
All exposed metal on the metallic cou¬ 
plers shall be grounded to the ground 
conductor in the cable. The coupler shall 
be constructed so that the ground check 
continuity conductor shall be broken first 
and the ground conductors shall be 
broken last when the coupler is being 
uncoupled. 

§ 75.806 Connection of &tnglc-phaac 
loads. 

[Statutory Provisions] 

Single-phase loads, such as transformer 
primaries, shall be connected phase-to- 

Phase. 

§ 75.807 Installation of high-voltage 
transmission cables. 

[Statutory Provisions] 

All underground high-voltage trans¬ 
mission cables shall be installed only in 
regularly inspected air courses and haul- 
ageways, and shall be covered, buried, 
or placed so as to afford protection 
against damage, guarded where men 
regularly work or pass under them unless 
they are 6 V 2 feet or more above the floor 
0r rail, securely anchored, properly in¬ 
sulated, and guarded at ends, and cov¬ 
ered, insulated, or placed to prevent con¬ 
tact with trolley wires and other low- 
voltage circuits. 


§75.808 Disconnecting device*. 

[Statutory Provisions] 

Disconnecting devices shall be installed 
at the beginning of branch lines in high- 
voltage circuits and equipped or designed 
in such a manner that it can be deter¬ 
mined by visual observation that the cir¬ 
cuit is deenergized when the switches are 
open. 

§ 75.809 Identification of circuit break¬ 
ers and disconnecting switches. 

[Statutory Provisions] 

Circuit breakers and disconnecting 
switches underground shall be marked 
for identification. 

§ 75.810 High-voltage trailing cable*; 
splices. 

[Statutory Provisions] 

In the case of high-voltage cables used 
as trailing cables, temporary splices shall 
not be used and all permanent splices 
shall be made in accordance with § 75.- 
604. Terminations and splices in all 
other high voltage cables shall be made 
in accordance with the manufacturer's 
specifications. 

§75.811 High-voltage underground 
equipment; grounding. 

[Statutory Provisions] 

Frames, supporting structures and en¬ 
closures of stationary, portable, or mo¬ 
bile underground high-voltage equip¬ 
ment and all high-voltage equipment 
supplying power to such equipment re¬ 
ceiving power from resistance grounded 
systems shall be effectively grounded to 
the high-voltage ground. 

§75.812 Movement of high-voltage 
power centers and portable trans¬ 
formers; permit. 

[Statutory Provisions] 

Power centers and portable trans¬ 
formers shall be deenergized before they 
are moved from one location to another, 
except that, when equipment powered by 
sources other than such centers or 
transformers is not available, the Secre¬ 
tary may permit such centers and trans¬ 
formers to be moved while energized, if 
he determines that another equivalent or 
greater hazard may otherwise be cre¬ 
ated, and if they are moved under the 
supervision of a qualified person, and if 
such centers and transformers are 
examined prior to such movement by 
such person and found to be grounded by 
methods approved by an authorized 
representative of the Secretary and 
otherwise protected from hazards to the 
miner. A record shall be kept of such 
examinations. High-voltage cables, other 
than trailing cables, shall not be moved 
or handled at any time while energized, 
except that, when such centers and 
transformers are moved while energized 
as permitted under this section, ener¬ 
gized high-voltage cables attached to 
such centers and transformers may be 
moved only by a qualified person and the 
operator of such mine shall require that 
such person wear approved and tested 
insulated wireman’s gloves. 


§ 75.812—1 Qualified person. 

A person who meets the requirements 
of § 75.153 is a qualified person within 
the meaning of § 75.812. 

§ 75.812—2 High-voltage power center* 
and transformers; record of exam¬ 
ination. 

The operator shall maintain a record 
of all examinations conducted in accord¬ 
ance with § 75.812. Such record shall be 
kept in a book approved by the Secretary. 

Subpart J—Underground Low- and 

Medium-Voltage Alternating Cur¬ 
rent Circuits 

§ 75.900 Low- and medium-voltage cir¬ 
cuits serving three-phase alternating 
current equipment; circuit breakers. 

[Statutory Provisions] 

Low- and medium-voltage power cir¬ 
cuits serving three-phase alternating 
current equipment shall be protected by 
suitable circuit breakers of adequate 
interrupting capacity which are properly 
tested and maintained as prescribed by 
the Secretary. Such breakers shall be 
equipped with devices to provide protec¬ 
tion against undervoltage, grounded 
phase, short circuit, and overcurrent. 

§ 75.900—1 Circuit breakers; location. 

Circuit breakers used to protect low- 
and medium-voltage circuits under¬ 
ground shall be located in areas which 
are accessible for inspection, examina¬ 
tion, and testing, have safe roofs, and 
are clear of any moving equipment used 
in haulageways. 

§ 75.900—2 Approved circuit scheme*. 

The following circuit schemes will be 
regarded as providing the necessary 
protection to the circuit required by 
§ 75.900: 

(a) Ground check relays may be used 
for undervoltage protection if the relay 
coils are designed to trip the circuit 
breaker when line voltage decreases to 
40 to 60 percent of the nominal line 
voltage. 

(b) One undervoltage device installed 
in the main secondary circuit at the 
source transformer may be used to pro¬ 
vide undervoltage protection for each 
circuit that receives power from that 
transformer. 

(c) One circuit breaker may be used to 
protect two or more branch circuits if 
the circuit breaker is adjusted to afford 
overcurrent protection for the smallest 
conductor. 

(d) Circuit breakers with shunt trip, 
series trip or undervoltage release devices 
may be used if the tripping elements of 
such devices are selected or adjusted in 
accordance with the settings listed in the 
Tables of the National Electric Code, 
1968. 

§ 75.900—3 Testing, examination, and 
maintenance of circuit breakers; pro¬ 
cedures. 

Circuit breakers protecting low- and 
medium-voltage alternating current cir¬ 
cuits serving three-phase alternating 
current equipment and their auxiliary 
devices shall be tested and examined at 
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least once each month by a person quali¬ 
fied as provided in § 75.153. In perform¬ 
ing such tests, actuating any of the 
circuit breaker auxiliaries or control 
circuits in any manner which causes the 
circuit breaker to open, shall be consid¬ 
ered a proper test. All components of the 
circuit breaker and its auxiliary devices 
shall be visually examined and such re¬ 
pairs or adjustments as are indicated by 
such tests and examinations shall be 
carried out immediately. 

§ 75.900—1 Testing, examination, anil 
maintenance of circuit breakers; 
record. 

The operator of any coal mine shall 
maintain a written record of each test, 
examination, repair, or adjustment of 
all circuit breakers protecting low- and 
medium-voltage circuits serving three- 
phase alternating current equipment 
used in the mine. Such record shall be 
kept in a book approved by the Secretary. 

§ 73.901 Protection of low- and medium- 
voltage three-phase circuits used 
underground. 

[Statutory Provisions! 

(a) Low- and medium-voltage three- 
phase alternating-current circuits used 
underground shall contain either a di¬ 
rect or derived neutral which shall be 
grounded through a suitable resistor at 
the power center, and a grounding cir¬ 
cuit, originating at the grounded side of 
the grounding resistor, shall extend along 
with the power conductors and serve as 
a grounding conductor for the frames of 
all the electrical equipment supplied 
power from that circuit, except that the 
Secretary or his authorized representa¬ 
tive may permit ungrounded low- and 
medium-voltage Circuits to be used un¬ 
derground to feed such stationary elec¬ 
trical equipment if such circuits are 
either steel armored or installed in 
grounded rigid steel conduit throughout 
their entire length. The grounding re¬ 
sistor, where required, shall be of the 
proper ohmic value to limit the ground 
fault current to 25 amperes. The ground¬ 
ing resistor shall be rated for maximum 
fault current continuously and insulated 
from ground for a voltage equal to the 
phase-to-phase voltage of the system. 

§ 75.902 Low- and medium -vol I a ge 
ground check monitor circuits. 

[Statutory Provisions! 

On or before September 30, 1970, low- 
and medium-voltage resistance grounded 
systems shall include a fail-safe ground 
check circuit to monitor continuously the 
grounding circuit to assure continuity 
which ground check circuit shall cause 
the circuit breaker to open when either 
the ground or pilot check wire is broken, 
or other no less effective device approved 
by the Secretary or his authorized rep¬ 
resentative to assure such continuity, ex¬ 
cept that an extension of time, not in 
excess of 12 months, may be permitted 
by the Secretary on a mine-by-mine 
basis if he determines that such equip¬ 
ment is not available. Cable couplers 
shall be constructed so that the ground 
check continuity conductor shall be 
broken first and the ground conductors 
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shall be broken last when the coupler is 
being uncoupled. 

§ 75.902—1 Maximum voltage ground 
check circuits. 

The maximum voltage used for such 
ground check circuits shall not exceed 
40 volts. 

§ 75.902—2 Approved ground check sys¬ 
tems not employing pilot check wires. 

Ground check systems not employing 
pilot check wires will be approved only 
if it is determined that the system in¬ 
cludes a fail-safe design causing the cir¬ 
cuit breaker to open when ground con¬ 
tinuity is broken. 

§ 75.902—3 I-ow- and medium-voltage 
ground check circuit; extension of 
time for nonroinpliance. 

Upon written application an exten¬ 
sion of time may be granted, for a pe¬ 
riod not to exceed 12 months after Sep¬ 
tember 30, 1970, if the operator submits 
evidence showing that the necessary com¬ 
ponents required for proper compliance 
have been ordered and are unavailable 
at the time of such application. Any ap¬ 
plication for extension of time under 
the provisions of this section shall be 
addressed to the Director, Bureau of 
Mines, Department of the Interior, 
Washington, D.C. 20240 and shall set 
forth the following information: 

(a) A list of the component parts or¬ 
dered : 

(b) The manufacturer, distributor, or 
dealer from whom such parts were 
ordered; 

(c) The date of such order or orders; 
and, 

(d) Expected delivery date. 

§ 75.902—1 Attach merit of ground con¬ 
ductor* and ground check wires to 
equipment frames; use of separate 
connections. 

In grounding equipment frames of all 
stationary, portable or mobile equip¬ 
ment receiving power from resistance 
grounded systems separate connections 
shall be used when practicable. 

§ 75.903 Disconnecting devices. 

I Statutory Provisions! 

Disconnecting devices shall be installed 
in conjunction with the circuit breaker 
to provide visual evidence that the power 
is disconnected. 

§ 75.904 Identification of circuit break¬ 
ers. 

[Statutory Provisions! 

Circuit breakers shall be marked for 
identification. 

§ 75.905 Connection of single-phase 
loads. 

I Statutory Provisions! 

Single-phase loads shall be connected 
phase-to-phase. 

§ 75.906 Trailing cables for mobile 
equipment, ground wires, and ground 
check wires. 

[Statutory Provisions! 

Trailing cables for mobile equipment 
shall contain one or more ground con¬ 


ductors having a cross-sectional area of 
not less than one-half the power con¬ 
ductor, and, on September 30, 1970, an 
insulated conductor for the ground con¬ 
tinuity check circuit or other no less ef¬ 
fective device approved by the Secretary 
or his authorized representative to as¬ 
sure such continuity, except that an ex¬ 
tension of time, not in excess of 12 
months may be permitted by the Secre¬ 
tary on a mine-by-mine basis if he de¬ 
termines that such equipment is not 
available. Splices made in the cables 
shall provide continuity of all compo¬ 
nents. 

§ 75.907 Design of trailing cable* for 
medium-voltage circuit*. 

[Statutory Provisions] 

Trailing cables for medium-voltage 
circuits shall include grounding conduc¬ 
tors, a ground check conductor, and 
grounded metallic shields around each 
power conductor or a ground metallic 
shield over the assembly, except that on 
equipment employing, cable reels, cables 
without shields may be used if the in¬ 
sulation is rated 2,000 volts or more. 

Subpart K—Trolley Wires and Trolley 
Feeder Wires 

§75,1000 Cutout switches. 

I Statutory Provisions] 

Trolley wires and trolley feeder wires 
shall be provided with cutout switches 
at intervals of not more than 2,000 feet 
and near the beginning of all branch 
lines. 

§ 75.1001 Ovcrcurrent protection. 

[Statutory Provisions] 

Trolley wires and trolley feeder wires 
shall be provided with overcurrent pro¬ 
tection. 

§75.1001—1 Devices for overcurrent 
protection. 

Automatic circuit interrupting devices 
that will deenergize the affected circuit 
upon occurrence of a short circuit at 
any point in the system will meet the 
requirements of § 75.1001. 

§ 75.1002 Location of trolley wires, trol¬ 
ley feeder wires, high-voltage rabies 
and transformers. 

[Statutory Provisions! 

Trolley wires and trolley feeder wires, 
high-voltage cables and transformers 
shall not be located inby the last open 
crosscut and shall be kept at least 150 
feet from pillar workings. 

§ 75.1003 Insulation of trolley wires, 
trolley feeder wires and bare signal 
wires; guarding of trolley wires and 
trolley feeder wires. 

[Statutory Provisions! 

Trolley wires, trolley feeder wires, and 
bare signal wires shall be insulated ade¬ 
quately where they pass through doors 
and stoppings, and where they cross 
other power wires and cables. Trolley 
wires and trolley feeder wires shall be 
guarded adequately: 

(a) At all points where men are re¬ 
quired to work or pass regularly under 
the wires; 
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(b) On both sides of all doors and stop¬ 
pings; and 

(c) At man-trip stations. 

The Secretary or his authorized repre¬ 
sentatives shall specify other conditions 
where trolley wires and trolley feeder 
wires shall be adequately protected to 
prevent contact by any person, or shall 
require the use of improved methods to 
prevent such contact. Temporary guards 
shall be provided where trackmen and 
other persons work in proximity to trol¬ 
ley wires and trolley feeder wires. 

§75.1003—1 Other requirements for 
guarding of trolley wires and trolley 
feeder wires. 

Adequate precaution shall be taken to 
insure that equipment being moved 
along haulageways will not come in con¬ 
tact with trolley wires or trolley feeder 

wires. 

Subpart L—Fire Protection 

§75.1100 Requirements. 

Each coal mine shall be provided with 
suitable firefighting equipment adapted 
for the size and condition of the mine. 
The Secretary shall establish minimum 
requirements of the type, quality, and 
quantity of such equipment. 

§75.1100—1 Type and quality of fire¬ 
fighting equipment. 

Firefighting equipment required under 
this subpart shall meet the following 
minimum requirements: 

(a) Waterlines: Waterlines shall be 
capable of delivering 50 gallons of water 
a minute at a nozzle pressure of 50 
pounds per square inch. 

(b) Portable water cars: A portable 
water car shall be of at least 1,000 gal¬ 
lons capacity (500 gallons capacity for 
anthracite mines) and shall have at least 
300 feet of fire hose with nozzles. A port¬ 
able water car shall be capable of pro¬ 
viding a flow through the hose of 50 
gallons of water per minute at a nozzle 
pressure of 50 pounds per square inch. 

(c) A portable chemical car shall 
carry enough chemicals to provide a fire 
extinguishing capacity equivalent to that 
of a portable water car. 

( d) Portable foam-generating ma¬ 
chines: A portable foam-generating ma¬ 
chine shall have facilities and equipment 
for supplying the machine with 30 gal¬ 
lons of water per minute at 30 pounds 
Per square inch for a period of 35 min¬ 
utes. 

(e) Portable fire extinguisher: A port¬ 
able fire extinguisher shall be either (1) 
a multipurpose dry chemical type con¬ 
taining a nominal weight of 5 pounds 
of dry powder and enough expellant to 
apply the powder or (2) a foam-produc¬ 
ing type containing at least 2 , / 2 gallons 
of foam-producing liquids and enough 
expellant to supply the foam. Only fire 
extinguishers approved by the Under¬ 
writers Laboratories, Inc., or Factory 
Mutual Laboratories, carrying appropri¬ 
ate labels as to type and purpose, shall 
be used. After March 30, 1971, all new 
Portable fire extinguishers acquired for 
^ in a coal mine shall be of the multi¬ 


purpose dry chemical type having 2A 10 
BC or higher rating. 

(f) The fire hose shall be rubber-lined, 
mildew-proof and the cover shall have 
flame resistant qualities meeting require¬ 
ments for hose in Bureau of Mines* 
Schedule 2G, except that the test flame 
shall be applied to the outer surface 
rather than to an open end. The bursting 
pressure shall be at least 4 times higher 
than the static water pressure at the 
mine location; the maximum water pres¬ 
sure in the hose nozzle shall not exceed 
100 p.s.i.g. x 

§75.1100—2 Quantity and location of 
firefighting equipment. 

(a) Working sections . (1) Each work¬ 
ing section of coal mines producing 300 
tons or more per shift shall be provided 
with two portable fire extinguishers and 
240 pounds of bagged rock dust; water- 
lines shall extend to each section loading 
point and be equipped with enough fire 
hose to reach each working face unless 
the section loading point is provided with 
one of the following: 

(1) Two portable water cars; or 

<ii) Two portable chemical cars; or 

(iii) One portable water car or one 

portable chemical car, and either (a) a 
portable foam-generating machine or 
(b) a portable high-pressure rock-dust¬ 
ing machine fitted with at least 250 feet 
of hose and supplied with at least 60 
sacks of rock dust. 

(b) Belt conveyors. (1) In all coal 
mines, waterlines shall be installed paral¬ 
lel to the entire length of belt conveyors 
and shall be equipped with firehose out¬ 
lets with valves at 300-foot intervals 
along each belt conveyor and at tailpieces. 
At least 500 feet of firehose with fittings 
suitable for connection with each belt 
conveyor waterline system shall be stored 
at strategic locations along the belt con¬ 
veyor. Waterlines may be installed in en¬ 
tries adjacent to the conveyor entry belt 
as long as the outlets project into the 
belt conveyor entry. 

(2) Each working section of coal mines 
producing less than 300 tons of coal per 
shift shall be provided with two portable 
fire extinguishers, 240 pounds of bagged 
rock dust and at least 500 gallons of 
water and at least 3 pails of 10 quart 
capacity. In lieu of the 500-gallon water 
supply a waterline with sufficient hose to 
reach the working places, a portable wa¬ 
ter car (500 gallons capacity) or a 
portable all-purpose dry powder chemi¬ 
cal car of at least 125-pounds capacity 
may be provided. 

(c) Haulage tracks. (1) In mines pro¬ 
ducing 300 tons of coal or more per 
shift waterlines shall be installed paral¬ 
lel to all haulage tracks using mechanized 
equipment in the track or adjacent entry 
and shall extend to the loading point of 
each working section. Waterlines shall be 
equipped with outlet valves at Intervals 
of not more than 500 feet, and 500 feet 
of firehose with fittings suitable for con¬ 
nection with such waterlines shall be 
provided at strategic locations. Two 
portable water cars, readily available, 
may be used In lieu of waterlines pre¬ 
scribed under this paragraph. 


(2) In mines producing less than 300 
tons of coal per shift, there shall be 
provided at 500-foot intervals in all main 
and secondary haulage roads: 

(1) A tank of water of at least 55-gal- 
lon capacity with at least 3 pails of not 
less than 10-quart capacity; or 

<ii) Not less than 240 pounds of bagged 
rock dust. 

(d) Transportation. Each track or off¬ 
track locomotive, self-propelled man-trip 
car, or personnel carrier shall be equipped 
with one portable fire extinguisher. 

(e) Electrical installations. (1) Two 
portable fire extinguishers shall be pro¬ 
vided at each permanent electrical 
installation. 

(2) One portable lire extinguisher and 
240 pounds of rock dust shall be pro¬ 
vided at each temporary electrical 
installation. 

(f) Oil storage stations. Two portable 
fire extinguishers and 240 pounds of rock 
dust, shall be provided at each perma¬ 
nent underground oil storage station. 
One portable fire extinguisher shall be 
provided at each working section where 
25 gallons or more of oil are stored in 
addition to extinguishers required under 
paragraph (a) of this section. 

(g) Welding, cutting, soldering. One 
portable fire extinguisher or 240 pounds 
of rock dust shall be provided at loca¬ 
tions where welding, cutting, or soldering 
with arc or flame is being done. 

(h) Powerlines. At each wooden door 
through which powerlines pass there 
shall be one portable fire extinguisher or 
240 pounds of rock dust within 25 feet 
of the door on the intake air side. 

(i) Emergency materials. (1) At each 
mine producing 300 tons of coal or more 
per shift there shall be readily available 
the fallowing materials at locations not 
exceeding 2 miles from each working 
section: 

1,000 board feet of brattice boards 
2 rolls of brattice cloth 

2 hand saws 

25 pounds of 8' 1 nails 
25 pounds of lO 4 * nails 
25 pounds of 16 ,! nails 

3 claw hammers 

25 bags of wood fiber plaster or 10 bags of 

cement (or equivalent material for stop¬ 
pings) 

5 tons of rock dust 

(2) At each mine producing less than 
300 tons of coal per shift the above mate¬ 
rials shall be available at the mine, pro¬ 
vided, however, that the emergency 
materials for one or more mines may be 
stored at a central warehouse or build’ng 
supply company and such supply must be 
the equivalent of that required for all 
mines involved and within 1-hour’s deliv¬ 
ery time from each mine. This exception 
shall not apply where the active working 
sections are more than 2 miles from the 
surface. 

§ 75.1 100—3 Condition and examination 
of firefighting equipment. 

All firefighting equipment shall be 
maintained in a usable and operative 
condition. Chemical extinguishers shall 
be examined every 6 months and the date 
of the examination shall be written on a 
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permanent tag attached to the extin¬ 
guisher. 

§75.1101 Deluge-type water sprays, 
foam generators; main and second¬ 
ary belt-conveyor drives. 

TStatutory Provisions] 

Deluge-type water sprays or foam gen¬ 
erators automatically actuated by rise 
in temperature, or other no less effective 
means approved by the Secretary of con¬ 
trolling fire, shall be installed at main 
and secondary belt-conveyor drives. 

§75.1101—1 Deluge-type water spray 
systems. 

(a) Deluge-type spray systems shall 
consist of open nozzles attached to 
branch lines. The branch lines shall be 
connected to a waterline through a con¬ 
trol valve operated by a fire sensor. 
Actuation of the control valve shall 
cause water to flow into the branch lines 
and discharge from the nozzles. 

(b) Nozzles attached to the branch 
lines shall be full cone, corrosion resist¬ 
ant, and provided with blow-off dust 
covers. The spray application rate shall 
not be less than 0.25 gallon per minute 
per square foot of one surface of the 
conveyor belt and the discharge shall be 
directed to both the upper and bottom 
surfaces of the top belt and to the upper 
surface of the bottom belt. 

§75.1101-2 Installation of deluge-type 
sprays. 

Deluge-type water spray systems shall 
provide protection for the belt drive and 
50 feet of fire-resistant belt or 150 feet 
of nonfire-resistant belt adjacent to the 
belt drive. 

§ 75.1101—3 Water requirements. 

Deluge-type water spray systems shall 
be attached to a water supply. Water so 
supplied shall be free of excessive sedi¬ 
ment and noncorrosive to the system. 
Water pressure shall be maintained con¬ 
sistent with the pipe, fittings, valves, and 
nozzles at all times. Water systems shall 
include strainers with a flush-out con¬ 
nection and a manual shut-off valve. The 
water supply shall be adequate to provide 
flow for 10 minutes except that pressure 
tanks used as a source of water supply 
shall be of 1,000-gallon capacity for a 
fire-resistant belt and 3,000 gallons for 
a nonflre-resistant belt may be provided. 

§75.1101—4 Branch lines. 

As a part of the deluge-type water 
spray system, two or more branch lines 
of nozzles shall be installed. The maxi¬ 
mum distance between nozzles shall not 
exceed 8 feet. 

§75.1101—5 Installation of foam gen¬ 
erator systems. 

(a) Foam generator systems shall be 
ilocated so as to discharge foam to the 
belt drive, belt take-up, electrical con¬ 
trols, gear reducing unit and the con¬ 
veyor belt. 

(b) Foam generator systems shall be 
equipped with a fire sensor which actu¬ 
ates the system, and each system shall 
be capable of producing and delivering 
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the following amounts of foam within 5 
minutes: 

(1) At fire-resistant belt installations, 
an amount which will fully envelop the 
belt drive, belt take-up, electrical con¬ 
trols, gear reducing unit, and the con¬ 
veyor belt over a distance of 50 feet; and, 

(2) At nonflre-resistant belt installa¬ 
tions, an amount which will fully en¬ 
velop the belt drive, belt take-up, elec¬ 
trical controls, gear reducing unit, and 
the conveyor belt over a distance of 150 
feet. 

(c) The foam generator shall be 
equipped with a warning device designed 
to stop the belt drive when a fire occurs 
and all such warning devices shall be 
capable of giving both an audible and 
visual signal when actuated by fire. 

(d) Water, power, and chemicals re¬ 
quired shall be adequate to maintain 
water or foam flow for no less than 25 
minutes. 

§75.1101—6 Water sprinkler systems: 
general. 

Water sprinkler systems may be in¬ 
stalled to protect main and secondary 
belt-conveyor drives, however, where 
such systems are employed, they shall be 
installed and maintained in accordance 
with §§ 75.1101-7 through 75.1101-11. 

§ 75.1101—7 Installation of water sprin¬ 
kler systems; requirements. 

(a) The fire-control components of 
each water sprinkler system shall be in¬ 
stalled, as far as practicable in accord¬ 
ance with the recommendations set 
forth in National Fire Protection Associ¬ 
ation, 1968-69 edition, Code No. 13, “In¬ 
stallation of Sprinkler Systems” and 
such systems shall be of a type approved 
by the Underwriters’ Laboratories. Inc., 
Factory Mutual Engineering Corp. 

(b) Each sprinkler system shall pro¬ 
vide protection for the motor drive belt 
take-up, electrical controls, gear reduc¬ 
ing unit, and the 50 feet of fire-resistant 
belt, or 150 feet of nonflre-resistant belt 
adjacent to the belt drive. 

(c) The components of each water 
sprinkler system shall be located so as 
to minimize the possiiblity of damage by 
roof fall or by the moving belt and its 
load. 

§75.1101—8 Water sprinkler system: 
arrangement of sprinklers. 

(a) At least one sprinkler shall be in¬ 
stalled above each belt drive, belt take- 
up, electrical control, and gear-reducing 
unit, and individual sprinklers shall be 
installed at intervals of no more than 
8 feet along all conveyor branch lines. 

(b) Two or more branch lines, at least 
one of which shall be above the top 
belt and one between the top and bottom 
belt, shall be installed in each sprinkler 
system to provide a uniform discharge of 
water to the belt surface. 

(c) The rate of water discharge from 
each sprinkler shall be equivalent to 0.25 
gallons per square foot per minute over 
a single surface of the conveyor belt and 
the supply of water shall be adequate 
to provide a constant flow of water for 10 
minutes with all sprinklers functioning. 


(d) Each indivdual sprinkler shall be 
activated by a temperature rise of not 
more than 130° F. above ambient. 

§75.1101—9 Back-up water system. 

One fire hose outlet together with a 
length of hose capable of extending to 
the belt drive shall be provided within 
300 feet of each belt drive. 

§75.1101—10 Water sprinkler system*: 
(ire warning devices at belt drives. 

Each water sprinkler system shall be 
equipped with a device designed to stop 
the belt drive in the event of a rise in 
temperature and each such warning de¬ 
vice shall be capable of giving both an 
audible and visual warning when a fire 
occurs. 

§ 75.1101—11 Inspection of water sprin¬ 
kler systems. 

Each water sprinkler system shall be 
examined weekly and a functional test of 
the complete system shall be conducted 
at least-once each year. 

§75.1101—12 Equivalent dry-pipe sys¬ 
tem. 

Where water sprinkler systems are in¬ 
stalled to protect main and secondary 
belt conveyor drives and freezing tem¬ 
peratures prevail, an equivalent dry-pipe 
system may be installed. 

§ 75.1101—13 Dry powder chemical sys¬ 
tems; general. 

Self-contained dry powder chemical 
systems may be installed to protect main 
and secondary belt conveyor drives, how¬ 
ever, where such systems are employed, 
they shall be installed and maintained 
in accordance with the provisions of 
§§ 75.1101-14 through 75.1101-22. 

§ 75.1101 — 14 Installation of dry powder 
chemical systems. 

(a) Self-contained dry powder chem¬ 
ical systems shall be installed to protect 
each belt drive, belt take-up, electrical 
controls, gear reducing units and 50 feet 
of fire-resistant belt or 150 feet of non- 
fire-resistant belt adjacent to the belt 
drive . 

(b) The fire-control components of 
each dry powder chemical system shall be 
a type approved by the Underwriters’ 
Laboratories, Inc. of Factory Mutual 
Engineering Corp. 

(c) The components of each dry pow¬ 
der chemical system shall be located so 
as to minimize the possibility of damage 
by roof fall or by the moving belt and 
its load. 

§75.1101—15 Construction of dry pow¬ 
der chemical systems. 

(a) Each self-contained dry powder 
system shall be equipped with hose or 
pipelines which are no longer than 
necessary. 

(b) Metal piping and/or hose between 
control valves and nozzles shall have a 
minimum bursting pressure of 500 p.s.i.g. 

(c) Hose shall be protected by wire 
braid or its equivalent. 

(d) Nozzles and reservoirs shall be 
sufficient in number to provide maximum 
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protection to each belt, belt takeup, elec¬ 
trical controls, and gear reducing unit. 

(e) Each belt shall be protected on the 
top surface of both the top and bottom 
belts and the bottom surface of the top 
belt. 

§75.1101—16 Dry ponder chemical sys¬ 
tems; sensing and fire-suppression 
devices. 

(a) Each self-contained dry powder 
chemical system shall be equipped with 
sensing devices which shall be designed 
to activate the fire-control system, sound 
an alarm and stop the conveyor drive 
motor in the event of a rise in temper¬ 
ature, and provision shall be made to 
minimize contamination of the lens of 
any optical sensing device installed in 
such system. 

(b) Where sensors are operated from 
the same power source as the belt drive, 
each sensor shall be equipped with a 
standby power source which shall be cap¬ 
able of remaining operative for at least 4 
hours after a power cutoff. 

(c) Sensor systems shall include a 
warning indicator (or test circuit) which 
shows it is operative. 

(d> Each fire-suppression system shall 
be equipped with a manually operated 
control valve which shall be independent 
of the sensor. 

§75.1101—17 Sealing of dry powder 
chemical systems. 

Each dry powder chemical system shall 
be adequately sealed to protect all com¬ 
ponents of the system from moisture, 
dust, and dirt. 

§ 75.1101—18 Dry powder requirements. 

Each dry powder chemical system shall 
contain the following minimum amounts 
of multipurpose dry powder: 

Dry Powder , 


Belt pounds 

Fire resistant_ 125 

Non-fire resistant_250 


§ 75.1101—19 Nozzles; flow rate and 
direction. 

The nozzles of each dry powder chem¬ 
ical system shall be capable of discharg¬ 
ing all powder within 1 minute after ac¬ 
tuation of the system and such nozzles 
shall be directed so as to minimize the 
effect of ventilation upon fire control. 

§ 75.1101—20 Safeguards for dry pow¬ 
der chemical systems. 

Adequate guards shall be provided 
along all belt conveyors in the vicinity of 
each dry powder chemical system to 
protect persons whose vision is restricted 
by a discharge of powder from the sys¬ 
tem. In addition, hand-rails shall be in¬ 
stalled in such areas to provide assist¬ 
ance to those passing along the conveyor 
after a powder discharge. 

§ 75.1101-21 Hack-up water system* 

One fire hose outlet together with a 
length of hose capable of extending to 
the belt drive shall be provided within 
300 feet of each belt drive. 
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§75.1101—22 Inspection of dry ponder 
chemical systems. 

(a) Each dry powder chemical system 
shall be examined weekly and a func¬ 
tional test of the complete system shall 
be conducted at least once each year. 

(b) Where the dry powder chemical 
system has been actuated, all compo¬ 
nents of the system shall be cleaned im¬ 
mediately by flushing all powder from 
pipes and hoses and all hose damaged by 
fire shall be replaced. 

§ 75.1102 Slippage und sequence 
switches. 

[Statutory Provisions] 

Underground belt conveyors shall be 
equipped with slippage and sequence 
switches. 

§75.1103 Automatic fire warning de¬ 
vices. 

[Statutory Provisions] 

On or before May 29, 1970, devices 
shall be installed on all such belts which 
will give a warning automatically when 
a fire occurs on or near such belt. The 
Secretary shall prescribe a schedule for 
installing fire suppression devices on 
belt haulageways. 

§ 75.1103—1 Automatic fire sensors. 

A fire sensor shall be installed on each 
underground belt conveyor. Sensors so 
installed shall be of a type which will 
(a) give warning automatically when a 
fire occurs on or near such belt; (b) pro¬ 
vide both audible and visual signals that 
permit rapid location of the fire. 

§75.1101 Underground storage, lubri¬ 
cating oil and grease. 

[Statutory Provisions] 

Underground storage places for lubri¬ 
cating oil and grease shall be of fireproof 
construction. Except for specially pre¬ 
pared materials approved by the Secre¬ 
tary, lubricating oil and grease kept in 
all underground areas in a coal mine 
shall be in fireproof, closed metal con¬ 
tainers or other no less effective con¬ 
tainers approved by the Secretary. 

§75.1105 Housing of underground 
transformer stations battery-charg¬ 
ing stations, substations, compressor 
stations, shops, and permanent 
pumps. 

[Statutory Provisions] 

Underground transformer stations, 
battery-charging stations, substations, 
compressor stations, shops, and perma¬ 
nent pumps shall be housed in fireproof 
structures or areas. Air currents used to 
ventilate structures or areas enclosing 
electrical installations shall be coursed 
directly into the return. Other under¬ 
ground structures installed in a coal mine 
as the Secretary may prescribe shall be 
of fireproof construction. 

§ 75.1106 Welding, culling, or soldering 
wilh arc or flame underground. 

[Statutory Provisions! 

All welding, cutting, or soldering with 
arc or flam'e in all underground areas of 
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a coal mine shall, whenever practicable, 
be conducted in fireproof enclosures. 
Welding, cutting, or soldering with arc 
or flame in other than a fireproof en¬ 
closure shall be done under the super¬ 
vision of a qualified person who shall 
make a diligent search for fire during 
and after such operations and shall, im¬ 
mediately before and during such opera¬ 
tions, continuously test for methane with 
means approved by the Secretary for de¬ 
tecting methane. Welding, cutting, or 
soldering shall not be conducted in air 
that contains 1.0 volume per centum or 
more of methane. Rock dust or suitable 
fire extinguishers shall be immediately 
available during such welding, cutting, 
or soldering. 

§ 75.1106—1 Test for methane. 

Until December 31, 1970, a permissible 
flame safety lamp may be used to make 
tests for methane required by the regula¬ 
tions in this part. On and after Decem¬ 
ber 31, 1970 a methane detector approved 
by the Secretary shall be used for such 
tests and a permissible flame safety lamp 
may be used as a supplemental testing 
device. A person qualified to test for 
methane under § 75.151 will be a qualified 
person for the purpose of this section. 

§ 75.1107 Fire suppression devices. 

[Statutory Provisions] 

On and after March 30, 1971. fire- 
suppression devices meeting specifica¬ 
tions prescribed by the Secretary shall 
be installed on unattended underground 
equipment and suitable fire-resistant 
hydraulic fluids approved by the Secre¬ 
tary shall be used in the hydraulic sys¬ 
tems of such equipment. Such fluids shall 
be used in the hydraulic systems of other 
underground equipment unless fire sup¬ 
pression devices meeting specifications 
prescribed by the Secretary are installed 
on such equipment. 

§75.1108 Flame-resistant conveyor 
bells. 

[Statutory Provisions] 

On and after March 30, 1970, all con¬ 
veyor belts acquired for use underground 
shall meet the requirements to be estab¬ 
lished by the Secretary for flame- 
resistant conveyor belts. 

§ 75.1108—1 Approved conveyor belts. 

Conveyor belts which have been ap¬ 
proved as flame-resistant by the Bureau 
of Mines under Part 18 of this chapter 
(Bureau of Mines Schedule 2G) meet the 
requirements of § 75.1108. 

Subpart M—Maps 

§75.1200 Mine map. 

The operator of a coal mine shall have 
in a fireproof repository located in an 
area on the surface of the mine chosen 
by the mine operator to minimize the 
danger of destruction by fire or other 
hazard, an accurate and up-to-date map 
of such mine drawn on scale. Such map 
shall show: 

(a) The active workings; 
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(b) All pillared, worked out, and 
abandoned areas, except as provided in 
this section; 

(c) Entries and aircourses with the 
direction of airflow indicated by arrows; 

(d) Contour lines of all elevations; 

(e) Elevations of all main and cross 
or side entries; 

(f) Dip of the coalbed; 

(g) Esc ape ways; 

(h) Adjacent mine workings within 
1,000 feet; 

(i) Mines above or below; 

(j) Water pools above; and 

(k) Either producing or abandoned 
oil and gas wells located within 500 feet 
of such mine; and 

(l) Such other information as the Sec¬ 
retary may require. 

Such map shall identify those areas of 
the mine which have been pillared, 
worked out. or abandoned, which are in¬ 
accessible or cannot be entered safely 
and on which no information is available. 

§ 75.1200-1 Additional information on 
mine map. 

Additional information required to be 
shown on mine maps under § 75.1200 
shall include the following: 

(a) Name and address of the mine; 

(b) The scale and orientation of the 
map; 

<c) The property or boundary lines of 
the mine; 

(d) All drill holes that penetrate the 
coalbed being mined; 

(e) All shaft, slope, drift, and tunnel 
openings and auger and strip mined 
areas of the coalbed being mined; 

(f) The location of all surface mine 
ventilation fans; the location may be des¬ 
ignated on the mine map by symbols; 

(g) The location of railroad tracks 
and public highways leading to the mine, 
and mine buildings of a permanent na¬ 
ture with identifying names shown; 

(h) The location and description of 
at least two permanent base line points 
coordinated with the underground and 
surface mine traverses, and the location 
and description of at least two perma¬ 
nent elevation bench marks used in con¬ 
nection with establishing or referencing 
mine elevation surveys; 

(i) The location of any body of water 
dammed in the mine or held back in any 
portion of the mine; provided, however, 
such bodies of water may be shown on 
overlays or tracings attached to the mine 
maps used to show contour lines as pro¬ 
vided under paragraph <m) of this 
section; 

(j) The elevations of tops and bot¬ 
toms of shafts and slopes, and the floor 
at the entrance to drift and tunnel 
openings; 

(k) The elevation of the floor at in¬ 
tervals of not more than 200 feet in: 

(l) At least one entry of each working 
section, and main and crosscut entries; 

(2) The last line of open crosscuts of 
each working section, and main and 
cross entries before such sections and 
main and cross entries are abandoned; 

(3) Rooms advancing toward or ad¬ 
jacent to property or boundary lines or 
adjacent mines; 
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(l) The elevation of any body of water 
dammed in the mine or held back in any 
portion of the mine; and 

(m) Contour lines passing through 
whole number elevations of the coalbed 
being mined. The spacing of such lines 
shall not exceed 10-foot elevation levels. 
Contour lines may be placed on overlays 
or tracings attached to mine maps. 

§ 75.1200—2 Accuracy and scale of mine 
maps. 

(a) The scale of mine maps submitted 
to the Secretary shall not be less than 
100 or more than 500 feet to the inch. 

(b) Mine traverses shall be advanced 
by closed loop methods of traversing or 
other equally accurate methods of 
traversing. 

§ 75.1201 Certification. 

[Statutory Provisions] 

Such mdp shall be made or certified by 
a registered engineer or a registered 
surveyor of the State in which the mine 
is located. «.£ 

§75.1202 Temporary notations, revi¬ 
sions, and supplements. 

[Statutory Provisions] 

Such map shall be kept up-to-date by 
temporary notations and such map shall 
be revised and supplemented at intervals 
prescribed by the Secretary on the basis 
of a survey made or certified by such 
engineer or surveyor. 

§ 75.1202—1 Temporary notations, re¬ 
visions, and supplements. 

(a) Mine maps shall be revised and 
supplemented at intervals of not more 
than 6 months. 

(b) Temporary notations shall in¬ 
clude: 

(1) The location of each working face 
of each working place; 

(2) Pillars mined or other such sec¬ 
ond mining; 

(3) Permanent ventilation controls 
constructed or removed, such as seals, 
overcasts, undercasts, regulators, and 
permanent stoppings, and the direction 
of air currents indicated; 

(4) Escapew’ays designated by means 
of symbols. 

§ 75.1203 Availability of mine map. 

[Statutory Provisions] 

The coal mine map and any revision 
and supplement thereof shall be avail¬ 
able for inspection by the Secretary or 
his authorized representative, by coal 
mine inspectors of the State in which 
the mine is located, by miners in the 
mine and their representatives and by 
operators of adjacent coal mines and 
by persons owning, leasing, or residing 
on surface areas of such mines or areas 
adjacent to such mines. The operator 
shall furnish to the Secretary or his au¬ 
thorized representative and to the Sec¬ 
retary of Housing and Urban Develop¬ 
ment, upon request, one or more copies 
of such maps and any revision and 
supplement thereof. Such map or revi¬ 
sion and supplement thereof shall be 


kept confidential and its contents shall 
not be divulged to any other person, 
except to the extent necessary to carry 
out the provisions of this Act and in 
connection with the functions and re- 
sponsiblities of the Secretary of Housing 
and Urban Development. 

§ 75.1204 Mine closure; filing of map 
willi Secretary. 

[Statutory Provisions] 

Whenever an operator permanently 
closes or abandons a coal mine, or tem¬ 
porarily closes a coal mine for a period 
of more than 90 days, he shall promptly 
notify the Secretary of such closure. 
Within 60 days of the permanent closure 
or abandonment of the mine, or, when 
the mine is temporarily closed, upon the 
expiration of a period of 90 days from 
the date of closure, the operator shall 
file with the Secretary a copy of the 
mine map revised and supplemented to 
the date of the closure. Such copy of the 
mine map shall be certified by a reg¬ 
istered surveyor or registered engineer 
of the State in which the mine is located 
and shall be available for public 
inspection. 

§ 75.1204—1 Places to give notice and 
file maps. 

Operators shall give notice of mine 
closures and file copies of maps with the 
Coal Mine Safety District Office for the 
district in which the mine is located. 

Subpart N—Blasting and Explosives 

§ 75.1300 Black blasting powder: nitid- 
caps. 

LStatutory Provisions] 

Black blasting powder shall not be 
stored or used underground. Mudcaps 
(adobes) or other unconfined shots shall 
not be fired underground. 

§ 75.1301 Separate containers for ex¬ 
plosives and detonators. 

[Statutory Provisions] 

Explosives and detonators shall be 
kept in separate containers until im¬ 
mediately before blasting. 

§ 75.1302 Blasting in underground an¬ 
thracite mines. 

[Statutory Provisions] 

In underground anthracite mines: 

(a) Mudcaps or other open, uncon- 
flned shake shots may be fired, if re¬ 
stricted to battery starting when meth¬ 
ane or a fire hazard is not present, and 
if it is otherwise impracticable to start 
the battery; 

(b) Open unconfined shake shots in 
pitching veins may be fired, when no 
methane or fire hazard is present, if the 
taking down of loose-hanging coal by 
other means is too hazardous; and 

(c) Tests for methane shall be made 
immediately before such shots are fired 
and if 1.0 volume per centum or more of 
methane is present, when tested, such 
shot shall not be made until the methane 
content is reduced below 1.0 volume per 
centum. 
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§ 75.1303 Permissible explosives, deto¬ 
nators, blasting devices and shot fir¬ 
ing units: stemming boreholes. 

[Statutory Provisions] 

Except as provided in this section, in 
all underground areas of a coal mine 
only permissible explosives, electric det¬ 
onators of proper strength, and permis¬ 
sible blasting devices shall be used and 
all explosives and blasting devices shall 
be used in a permissible manner. Per¬ 
missible explosives shall be fired only 
with permissible shot firing units. Only 
incombustible materials shall be used for 
stemming boreholes. The Secretary may, 
under such safeguards as he may pre¬ 
scribe .permit the firing of more than 20 
shots and allow the use of nonpermissi- 
ble explosives in sinking shafts and slopes 
from the surface in rock. Nothing in this 
subpart shall prohibit the use of com¬ 
pressed air blasting. 

§ 75.1303—1 Use of non permissible shot- 
firing units; permits for use; proce¬ 
dures and safeguards. 

(a) Where the Coal Mine Health and 
Safety District Manager has determined 
that the firing of more than 20 shots 
of permissible explosives will be neces¬ 
sary to reduce the overall hazard to 
which miners are exposed during under¬ 
ground blasting, he may, in writing, per¬ 
mit the use of nonpermissible shot-firing 
units if he finds that a permissible shot¬ 
firing unit does not have adequate blast¬ 
ing capacity and that the use of such 
permissible units will create any of the 
following development or construction 
hazards. 

(1) Exposure to disturbed roof in an 
adjacent cavity while scaling and sup¬ 
porting the remaining roof prior to wir¬ 
ing a new series of shots; 

(2> Exposure to underburden shots 
where prior shots have removed the bur¬ 
den adjacent to a remaining borehole; 

*3) Exposure to an unsupported roof 
while redrilling large fragmented roof 
rock following the loss of predrilled 
boreholes during earlier blasting opera¬ 
tions; and, 

(4) Any other hazard created by the 
use of permissible shot-firing units dur¬ 
ing underground development or con¬ 
struction. 

(b> Applications for permits for the 
use of nonpermissible shot-firing units 
shall be submitted in writing to the Coal 
Mine Health and Safety District Man¬ 
ager for the district in which the mine is 
located and shall contain the following 
information; 

(1) The name and address of the 

mine; 

(2) The active workings in the mine 
in which such units will be used and the 
approximate number of shots to be fired; 

<3> The period during which such 
units are to be used; 

<4) The nature of the development or 
construction for which they will be used, 
e.g., overcasts, undercasts, track grad¬ 
ing, roof brushing or boomholes; 

(5) A plan, proposed by the operator 
designed to protect miners in the mine 
from the hazards of methane and other 
explosive gases during each multiple 
s bot, e.g., changes in the mine ventila¬ 


tion system, provisions for auxiliary 
ventilation and any other safeguards 
necessary to minimize such hazards. 

(6) A statement of the specific haz¬ 
ards anticipated by the operator in blast¬ 
ing for overcasts, undercasts, track grad¬ 
ing, brushing of roof, boomholes or other 
unusual blasting situations such as coal¬ 
beds of abnormal thickness. 

(7) The method to be employed in 
the use of nonpermissible shot-firing 
units to avoid the dangers anticipated 
during development or construction 
which will ensure the protection of life 
and the prevention of injuries to the 
miners exposed to such underground 
blasting. 

(c) (1) Permits for the use of nonper¬ 
missible shot-firing units shall be issued 
on a mine-by-mine basis for periods not 
to exceed 6 months. 

(2) Permits issued under the provi¬ 
sions of this § 75.1303-1 shall specify 
and include as a condition of their use, 
any safeguards, in addition to those pro¬ 
posed by the operator, which the Health 
and Safety District Manager issuing 
such permit has determined will be re¬ 
quired to safeguard the welfare of the 
miners employed in the mine at the time 
of the blasting permitted. 

§ 75.1304 Persons carrying explosives or 
detonators underground. 

[Statutory Provisions] 

Explosives or detonators carried any¬ 
where underground in a coal mine by any 
person shall be in containers constructed 
of nonconductive material, maintained 
in good condition, and kept closed. 

§ 75.1305 Transporting explosives or 
detonators. 

[Statutory Provisions] 

Explosives or detonators shall be trans¬ 
ported in special closed containers: 

(a) In cars moved by means of a 
locomotive or rope: 

(b) On belts; 

(c) In shuttle cars; or 

(d) In equipment designed especially 
to transport such explosives or 
detonators. 

§75.1306 Storage of explosives and 
detonators underground for one or 
more working sections. 

[Statutory Provisions] 

When supplies of explosives and 
detonators for use in one or more work¬ 
ing sections are stored underground, they 
shall be kept in section boxes or maga¬ 
zines of substantial construction with 
no metal exposed on the inside, located 
at least 25 feet from roadways and power 
wires, and in a dry, well rock-dusted 
location protected from falls of roof, ex¬ 
cept in pitching beds, where it is not 
possible to comply with the location re¬ 
quirement, such boxes shall be placed in 
niches cut into the solid coal or rock. 

§ 75.1307 Storage of explosives and det¬ 
onators in underground working 
places. 

[Statutory Provisions] 

Explosives and detonators stored in the 
working places shall be kept in separate 


closed containers which shall be located 
out of the line of blast and not less than 
50 feet from the working face and 15 
feet from any pipeline, powerline, rail, or 
conveyor, except that, if kept in niches 
in the rib, the distance from any pipe¬ 
line, powerline, rail, or conveyor shall 
be at least 5 feet. Such explosives and 
detonators, when stored, shall be sepa¬ 
rated by a distance of at least 5 feet. 

§75.1308 Examinations for fires after 
blasting. 

[Statutory Provisions] 

After every blasting operation, an 
examination shall be made to determine 
whether fires have been started. 

Subpart O—Hoisting and Mantrips 

§75.1400 Hoisting equipment; general. 

[Statutory Provisions] 

Every hoist used to transport persons 
at a coal mine shall be equipped with 
overspeed, overwind, and automatic stop 
controls. Every hoist-handling platforms, 
cages, or other devices used to transport 
persons shall be equipped with brakes 
capable of stopping the fully loaded plat¬ 
form, cage, or other device; with hoisting 
cable adequately strong to sustain the 
fully loaded platform, cage, or other 
device; and have a proper margin of 
safety. Cages, platforms, or other devices 
which are used to transport persons in 
shafts and slopes shall be equipped with 
safety catches or other no less effective 
devices approved by the Secretary that 
act quickly and effectively in an emer¬ 
gency, and such catches shall be tested 
at least once every 2 months. Hoisting 
equipment, including automatic eleva¬ 
tors. that is used to transport persons 
shall be examined daily. Where persons 
are transported into, or out of, a coal 
mine by hoists, a qualified hoisting engi¬ 
neer shall be on duty while any person 
is underground, except that no such 
engineer shall be required for automati¬ 
cally operated cages, platforms, or 
elevators. 

§75.1400—1 Hoists; brakes, capability. 

Brakes on hoists used to transport per¬ 
sons shall be capable of stopping and 
holding the fully loaded platform, cage, 
or other device at any point in the shaft, 
slope, or incline. 

§ 75.1400—2 Hoists; tests of safety 
rate-lies: records. 

A record shall be made in a book of 
the tests, required by § 75.1400, of the 
safety catches or other devices approved 
by the Secretary. Each entry shall be 
signed by the person making the tests 
and countersigned by a responsible 
official. 

§ 75.1 400—3 Daily examination of hoist¬ 
ing equipment. 

The daily examination required by 
§ 75.1400, of hoisting equipment, includ¬ 
ing automatic elevators shall include but 
not be limited to the following: 

(a) A visual examination of the rope 
for wear, broken wires, and corrosion, 
especially at excessive strain points, 
such as near the attachments, where 
the rope rests on the sheaves and where 
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the rope leaves the drum at both ends. 

(b) An examination of the rope fas¬ 
tenings for defects. 

(c) An examination of safety catches. 

(d) An examination of the cage, plat¬ 
forms, elevators, or other devices for 
loose, missing, or defective parts. 

(e) An examination of the head 
sheaves to check for broken flanges, de¬ 
fective bearings, rope alignment, and 
proper lubrication. 

(f) An observation of the lining and 
all other equipment and appurtenances 
installed in the shaft. 

§ 75.1400—*! Daily examinations of hoist¬ 
ing equipment: records. 

Records of the daily examinations of 
hoisting equipment required by § 75.1400 
shall be kept listing all items examined. 
Daily entries shall be signed by the per¬ 
son or persons making examinations. The 
reports of the examinations shall be read 
and countersigned by a responsible com¬ 
pany official daily. 

§ 75.1401 Hoists; rated capacities; 
ropes; indicators. 

[Statutory Provisions] 

Hoists shall have rated capacities con¬ 
sistent with the loads handled and the 
recommended safety factors of the ropes 
used. An accurate and reliable indicator 
of the position of the cage, platform, 
skip, bucket, or cars shall be provided. 

§ 75.1401—1 Hoists standards for ropes. 

The American National Standards In¬ 
stitute “Specifications For the Use of 
Wire Ropes For Mines,” Ml 1.1-1960, or 
the latest revision thereof, shall be used 
as a guide in the use, selection, installa¬ 
tion, and maintenance of wire ropes used 
for hoisting. 

§75.1401—2 Hoists; notification of 
changes affecting rated capacity. 

Alterations or changes in a hoist which 
affect the rated capacity shall be made 
only with the approval of the Coal Mine 
Safety District or Subdistrict Manager. 

§ 75.1401—3 Hoist.*; indicator*. 

The indicator required by § 17.1401 of 
this chapter shall be placed so that it is 
in clear view of the hoisting engineer and 
shall be checked daily to determine its 
accuracy. 

§ 75.1402 Communication between xliafl 
stations and hoi*t room. 

[Statutory Provisions] 

There shall be at least two effective 
methods approved by the Secretary of 
signaling between each of the shaft sta¬ 
tions and the hoist room, one of which 
shall be a telephone or speaking tube. 

§75.1402—1 Communication between 
xliaft stations and hoist room. 

One of the methods used to commu¬ 
nicate between shaft stations and the 
hoist room shall give signals which can 
be heard by the hoisting engineer at all 
times while men are underground. 

§ 75.1402—2 Tests of signaling systems. 

Signaling systems used for communi¬ 
cation between shaft stations and the 
hoist room shall be tested daily. 
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§75.1403 Other safeguards. 

[Statutory Provisions] 

Other safeguards adequate, in the 
judgment of an authorized representa¬ 
tive of the Secretary, to minimize haz¬ 
ards with respect to transportation of 
men and materials shall be provided. 

§ 75.1403-1 General criteria. 

(a) Sections 75.1403r2 through 
75.1403-11 set out the criteria by which 
District Managers will be guided in re¬ 
quiring other safeguards under § 75.1403. 

(b) The District Manager should in 
writing advise the operator of a specific 
safeguard to be provided pursuant to 
§ 75.1403 and should fix a time within 
which the safeguard should be provided. 
If the safeguard is not provided within 
the time fixed, a notice should be issued 
to the operator pursuant to section 104 
of the Act. 

(c) Nothing in the sections in the 
§ 75.1403 series in this Subpart O pre¬ 
cludes the issuance of a withdrawal order 
because of imminent danger. 

§ 75.1403-2 Criteria—Hoists transport¬ 
ing materials; brakes. 

Hoists and elevators used to transport 
materials should be equipped with brakes 
capable of stopping and holding the fully 
loaded platform, cage, skip, car, or other 
device at any point in the shaft, slope, 
or incline. 

§ 75.1403—3 Criteria—Drum clutch; at¬ 
tachment of ropes; cage construction. 

(a) The clutch of free-drums on man- 
hoist should be provided with a locking 
mechanism or interlocked with the brake 
to prevent the accidental withdrawal of 
the clutch. 

<b) The hoist rope attached to a cage, 
man car, or trip should be equipped with 
two bridle chains or cables connected se¬ 
curely to the rope at least 3 feet above 
the attaching device and to the cross¬ 
piece of the cage, man car or trip. 

(c) The hoist rope should have at least 
three full turns on the drum when ex¬ 
tended to its maximum working length 
and should make at least one full turn 
on the drum shaft or around the spoke 
of the drum in the case of a free drum, 
and be fastened securely. 

(d) Cages used for hoisting men 
should be constructed with the sides en¬ 
closed to a height of at least 6 feet and 
should have gates, safety chains, or bars 
across the ends of the cage when men are 
being hoisted or lowered. 

(e) Self-dumping cages, platforms, or 
other devices used for transportation of 
men should have a locking device to pre¬ 
vent tilting when men are transported 
thereon. 

(f) An attendant should be on duty at 
the surface when men are being hoisted 
or lowered at the beginning and end of 
each operating shift. 

(g) Precautions should be taken to 
protect persons working in shaft sumps. 

(h) Workmen should wear safety belts 
while doing work in or over shafts. 

§ 75.1403—4 Criteria—Automatic eleva¬ 
tors. 

(a) The doors of automatic elevators 
should be equipped with interlocking 


switches so arranged that the elevator 
car will be immovable while any door is 
opened or unlocked, and arranged so that 
such door or doors cannot be inadvert¬ 
ently opened when the elevator car is not 
at a landing. 

(b) A “Stop” switch should be pro¬ 
vided in the automatic elevator compart¬ 
ment that will permit the elevator to be 
stopped at any location in the shaft. 

(c) A slack cable device should be used 
where appropriate on automatic eleva¬ 
tors which will automatically shut-off 
the power and apply the brakes in the 
event the elevator is obstructed while 
descending. 

(d) Each automatic elevator should be 
provided with a telephone or other effec¬ 
tive communication system by which aid 
or assistance can be obtained promptly. 

§ 75.1403—5 Criteria—Belt conveyors. 

(a) Positive-acting stop controls 
should be installed along all belt con¬ 
veyors used to transport men, and such 
controls should be readily accessible and 
maintained so that the belt can be 
stopped or started at any location. 

(b) Belt conveyors used for regularly 
scheduled man trips should be stopped 
while men are loading or unloading. 

(c) All belt conveyors used for the 
transportation of persons should have a 
minimum vertical clearance of 18 inches 
from the nearest overhead projection 
when measured from the edge of the belt 
and there should be at least 36 inches of 
side clearance where men board or leave 
such belt conveyors. 

(d) When men are being transported 
on regularly scheduled mantrips on belt 
conveyors the belt speed should not ex¬ 
ceed 300 feet per minute when the ver¬ 
tical clearance is less than 24 inches, and 
should not exceed 350 feet per minute 
when the vertical clearance is 24 inches 
or more. 

(e) Adequate illumination including 
colored lights or reflective signs should 
be installed at all loading and unloading 
stations. Such colored lights and reflec¬ 
tive signs should be so located as to be 
observable to all persons riding the belt 
conveyor. 

(f) After supplies have been trans¬ 
ported on belt conveyors such belts 
should be examined for unsafe conditions 
prior to the transportation of men on 
regularly scheduled mantrips, and belt 
conveyors should be clear before men are 
transported. 

(g) A clear travelway at least 24- 
inches wide should be provided on both 
sides of all belt conveyors installed after 
March 30, 1970. Where roof support* 
are installed within 24 inches of a belt 
conveyor, a clear travel way at least 24- 
inches wide should be provided on the 
side of such support farthest from the 
conveyor. 

(h) On belt conveyors that do not 
transport men, stop and start controls 
should be installed at intervals not to 
exceed 1,000 feet. Such controls should 
be properly installed and positioned so as 
to be readily accessible. 

(i) Telephone or other suitable com¬ 
munications should be provided at points 
where men or supplies are regularly 
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loaded on or unloaded from the belt 
conveyors. 

(j) Persons should not cross moving 
belt conveyors, except where suitable 
crossing facilities are provided. 

§ 75.1403—6 Criteria—Self-propelled 
personnel carriers. 

(a) Each self-propelled personnel car¬ 
rier should: 

(1) Be provided with an audible warn¬ 
ing device; 

(2) Be provided with a sealed-beam 
headlight, or its equivalent, on each end; 

(3) Be provided with reflectors on both 
ends and sides. 

(b) In addition, each track-mounted 
self-propelled personnel carrier should; 

(1) Be provided with a suitable lift¬ 
ing jack and bar, which shall be secured 
or carried in a tool compartment; 

(2) Be equipped with 2 separate and 
independent braking systems properly 
installed and well maintained; 

(3) Be equipped with properly in¬ 
stalled and well maintained sanding de¬ 
vices, except that personnel carriers (jit¬ 
neys) , which transport not more than 5 
men, need not be equipped with such 
sanding device; 

(4) If an open type, be equipped with 
guards of sufficient strength and height 
to prevent personnel from being thrown 
from such carriers. 

§ 75.1403—7 Criteria—Mantrip*. 

(a) Man trips should be operated inde¬ 
pendently of any loaded trip, empty trip, 
or supply trip and should not be operated 
within 300 feet of any trip, including an¬ 
other mantrip. 

(b) A sufficient number of mantrip 
cars should be provided to prevent over¬ 
crowding of men. 

(c) Mantrips should not be pushed. 

(d) Where mantrips are operated by 
locomotives on slopes such mantrips 
should be coupled to the front and rear 
by locomotives capable of holding such 
mantrips. Where ropes are used on slopes 
for mantrip haulage, such conveyances 
should be connected by chains, steel 
ropes, or other effective devices between 
mantrip cars and the rope. 

(e) Safety goggles or eyeshields should 
be worn by all persons while being trans¬ 
ported in open-type mantrips. 

(f) All trips, including trailers and 
sleds, should be operated at speeds con¬ 
sistent with conditions and the equip¬ 
ment used, and should be so controlled 
that they can be stopped within the lim¬ 
its of visibility. 

/g) All mantrips should be under the 
direction of a supervisor and the oper¬ 
ator of each mantrip should be familiar 
with the haulage safety rules and 

regulations. 

( h) Men should proceed in an orderly 
manner to and from mantrips and no 
person should be permitted to get on or 
off a moving mantrip. 

<i) Explosives and detonators should 
flot be permitted on any mantrip or 
hauled within 5 minutes before or after 
any mantrip, 

<j) Mantrips should not be permitted 
to proceed until the operator of the man- 
toip is assured that he has a clear road. 
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(k) Supplies or tools, except small 
hand tools or instruments, should not be 
transported with men. 

(l) At places where men enter or leave 
mantrip conveyances, ample clearance 
should be provided and provisions made 
to prevent persons from coming in con¬ 
tact with energized electric circuits. 

<m) The mine car next to a trolley lo¬ 
comotive should not be used to transport 
men. Such cars may be used to transport 
small tools and supplies. This is not to 
be construed as permitting the trans¬ 
portation of large or bulky supplies such 
as shuttle car wheel units, or similar 
material. 

(n) Drop-bottom cars used to trans¬ 
port men should have the bottoms se¬ 
cured with an additional locking device. 

(o) Extraneous materials or supplies 
should not be transported on top of 
equipment; however, materials and sup¬ 
plies that are necessary for or related to 
the operation of such equipment may be 
transported on top of such equipment if 
a hazard is not introduced. 

§75.1403—8 Criteria—Track haulage 
roads. 

(a) The speed at which haulage equip¬ 
ment is operated should be determined 
by the condition of the roadbed, rails, rail 
joints, switches, frogs and other elements 
of the track and the type and condition 
of the haulage equipment. 

(b) Track haulage roads should have 
a continuous clearance on one side of at 
least 24 inches from the farthest projec¬ 
tion of normal traffic. Where it is nec¬ 
essary to change the side on which clear¬ 
ance is provided, 24 inches of clearance 
should be provided on both sides for a 
distance of not less than 100 feet and 
warning signs should be posted at such 
locations. 

(c) Track haulage roads developed 
after March 30, 1970, should have clear¬ 
ance on the type side of at least 12 inches 
from the farthest projection of normal 
traffic. A minimum clearance of 6 inches 
should be maintained on the tight side of 
all track haulage roads developed prior 
to March 30, 1970. 

(d) The clearance space on all track 
haulage roads should be kept free of loose 
rock, supplies, and other loose materials. 

(e) Positive stopblocks or derails 
should be installed on all tracks near the 
top and at landings of shafts, slopes, and 
surface inclines. 

§ 75.1403—9 Criteria—Shelter holes. 

(a) Shelter holes should be provided 
on track haulage roads at intervals of not 
more than 105 feet unless otherwise ap¬ 
proved by the Coal Mine Safety District 
Manager(s). 

(b) Shelter holes should be readily ac¬ 
cessible and should be at least 5 feet in 
depth, not more than 4 feet in width 
(except crosscuts used as shelter holes) 
and at least the height of the coal seam 
where the coal seam is less than 6 feet 
high and at least 6 feet in height where 
the coal seam is 6 feet or more in height. 

(c) Shelter holes should be kept free 
of refuse and other obstructions. Cross¬ 
cuts used as shelter holes should be kept 
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free of refuse or other materials to a 
depth of at least 15 feet. 

<d) Shelter holes should be provided 
at all manually operated doors and at 
switch throws except: (1) At room 
switches, or (2) at switches where more 
than 6 feet of side clearance is provided. 
The Coal Mine Safety District Man¬ 
ager (s) may permit exemption of this 
requirement if such shelter holes create a 
hazardous roof condition. 

(e) At each underground slope landing 
where men pass and cars are handled, a 
shelter hole at least 10 feet in depth, 4 
feet in width, and 6 feet in height should 
be provided. 

§ 75.1403—10 Criteria—Haulage; gen- 
cral. 

(a) A permissible trip light or other 
approved device such as reflectors, ap¬ 
proved by the Coal Mine Safety District 
Manager(s), should be used on the rear 
of trips pulled, on the front of trips 
pushed and on trips lowered in slopes. 
However, trip lights or other approved 
devices need not be used on cars being 
shifted to and from loading machines, 
on cars being handled at loading heads, 
during gathering operations at working 
faces, when trailing locomotives are 
used, or on trips pulled by animals. 

(b) Cars on main haulage roads 
should not be pushed, except where nec¬ 
essary to push cars from side tracks lo¬ 
cated near the working section to the 
producing entries and rooms, w’here 
necessary to clear switches and side¬ 
tracks, and on the approach to cages, 
slopes, and surface inclines. 

(c) Warning lights or reflective signs 
or tapes should be installed along haul¬ 
age roads at locations of abrupt or sud¬ 
den changes in the overhead clearance. 

(d) No person, other than the motor- 
man and brakeman, should ride on a 
locomotive unless authorized by the 
mine foreman, and then only when safe 
riding facilities are provided. No person 
should ride on any loaded car or on the 
bumper of any car. However, the brake- 
man may ride on the tear bumper of the 
last car of a slow moving trip pulled by 
a locomotive. 

(e) Positive-acting stopblocks or de¬ 
rails should be used where necessary to 
protect persons from danger of runaway 
haulage equipment. 

(f) An audible warning should be 
given by the operator of all self-propelled 
equipment including off-track equip¬ 
ment, where persons may be endangered 
by the movement of the equipment. 

(g) Locomotives and personnel car¬ 
riers should not approach to within 300 
feet of preceding haulage equipment; 
except trailing locomotives that are an 
integral part of the trip. 

(h) A total of at least 36 inches of 
unobstructed side clearance (both sides 
combined) should be provided for all 
rubber-tired haulage equipment where 
such equipment is used. 

(i) Off-track haulage roadways should 
be maintained as free as practicable 
from bottom irregularities, debris, and 
wet or muddy conditions that affect the 
control of the equipment. 
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(j) Operators of self-propelled equip¬ 
ment should face in the direction of 
travel. 

(k) Mechanical steering and control 
devices should be maintained so as to 
provide positive control at all times. 

(l) All self-propelled rubber-tired 
haulage equipment should be equipped 
with well maintained brakes, lights, and 
a warning device. 

(m) On and after March 30, 1971, all 
tram control switches on rubber-tired 
equipment should be designed to provide 
automatic return to the stop or off posi¬ 
tion w T hen released. 

§75.1403-11 Criteria — Entrances to 

sliaftH and slopes. 

All open entrances to shafts should be 
equipped with safety gates at the top 
and at each landing. Such gates should 
be self-closing and should be kept closed 
except when the cage is at such landing. 

§ 75.1404 Automatitc brakes; speed re- 
due lion gear. 

[Statutory Provisions! 

Each locomotive and haulage car used 
in an underground coal mine shall be 
equipped with automatic brakes, where 
space permits. Where space does not per¬ 
mit automatic brakes, locomotives and 
haulage cars shall be subject to speed 
reduction gear, or other similar devices 
approved by the Secretary, which are 
designed to stop the locomotives and 
haulage cars with the proper margin of 
safety. 

§75.1404—1 Braking system. 

A locomotive equipped with a dual 
braking system will be deemed to satisfy 
the requirements of § 75.1404 for a train 
comprised of such locomotive and haul¬ 
age cars, provided the locomotive is oper¬ 
ated within the limits of its design capa¬ 
bilities and at speeds consistent with the 
condition of the haulage road. A trailing 
locomotive or equivalent devices should 
be used on trains that are operated on 
ascending grades. 

§ 75.1405 Automatic couplers. 

I Statutory Provisions! 

All haulage equipment acquired by an 
operator of a coal mine on or after 
March 30, 1971, shall be equipped with 
automatic couplers which couple by im¬ 
pact and uncouple without the necessity 
of persons going between the ends of 
such equipment. All haulage equipment 
without automatic couplers in use in a 
mine on March 30, 1970, shall also be so 
equipped within 4 years after March 30. 
1970. 

§ 75.1405-1 Automatic couplers, haul¬ 
age equipment. 

The requirement of § 75.1405 with re¬ 
spect to automatic couplers applies only 
to haulage cars which are regularly 
coupled and uncoupled. 

Subpart P—Emergency Shelters 

§75.1500 Emergency shelters. 

[Statutory Provisions! 

The Secretary or an authorized repre¬ 
sentative of the Secretary may prescribe 
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in any coal mine that rescue chambers, 
properly sealed and ventilated, be erected 
at suitable locations in the mine to which 
persons may go in case of an emergency 
for protection against hazards. Such 
chambers shall be properly equipped 
with first aid materials, an adequate 
supply of air and self-contained breath¬ 
ing equipment, an independent commun¬ 
ication system to the surface, and proper 
accommodations for the persons while 
awaiting rescue, and such other equip¬ 
ment as the Secretary may require. A 
plan for the erection, maintenance, and 
revisions of such chambers and the 
training of the miners in their proper 
use shall be submitted by the operator 
to the Secretary for his approval. 

Subpart Q—Communications 

§75.1600 Communications. 

[Statutory Provisions! 

Telephone service or equivalent two- 
way communication facilities, approved 
by the Secretary or his authorized repre¬ 
sentative, shall be provided between the 
surface and each landing of main shafts 
and slopes and between the surface and 
each working section of any coal mine 
this is more than 100 feet from a portal. 

Subpart R—Miscellaneous 

§ 75.1700 Oil and gas wells. 

[Statutory Provisions! 

Each operator of a coal mine shall 
take reasonable measures to locate oil 
and gas wells penetrating coalbeds or 
any underground area of a coal mine. 
When located, such operator shall estab¬ 
lish and maintain barriers around such 
oil and gas wells in accordance with 
State laws and regulations, except that 
such barriers shall not be less than 300 
feet in diameter, unless the Secretary 
or his authorized representative permits 
a lesser barrier consistent with the ap¬ 
plicable State laws and regulations 
where such lesser barrier will be ade¬ 
quate to protect against hazards from 
such wells to the miners in such mine, 
or unless the Secretary or his authorized 
representative requires a greater barrier 
where the depth of the mine, other 
geologic conditions, or other factors war¬ 
rant such a greater barrier. 

§ 75.1701 Abandoned areas, adjacent 
mines; drilling of boreholes. 

[Statutory Provisions 1 

Whenever any working place ap¬ 
proaches within 50 feet of abandoned 
areas in the mine as shown by surveys 
made and certified by a registered engi¬ 
neer or surveyor, or within 200 feet of 
any other abandoned areas of the mine 
which cannot be inspected and which 
may contain dangerous accumulations 
of water or gas, or within 200 feet of 
any workings of an adjacent mine, a 
borehole or boreholes shall be drilled to 
a distance of at least 20 feet in advance 
of the working face of such working 
place and shall be continually main¬ 
tained to a distance of at least 10 feet 
in advance of the advancing working 
face. When there is more than one bore¬ 
hole. they shall be drilled sufficiently 
close to each other to insure that the ad- 
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vancing working face will not acciden¬ 
tally hole through into abandoned areavS 
or adjacent mines. Boreholes shall also 
be drilled not more than 8 feet apart in 
the rib of such working place to a dis¬ 
tance of at least 20 feet and at an angle 
of 45 degrees. Such rib holes shall be 
drilled in one or both jibs of such work¬ 
ing place as may be necessary for ade¬ 
quate protection of miners in such place 

§ 75.1702 Smoking; prohibition. 

[Statutory Provisions! 

No person shall smoke, carry smoking 
materials, matches, or lighters under¬ 
ground, or smoke in or around oil houses, 
explosives magazines, or other surface 
areas where such practice may cause a 
fire or explosion. The operator shall in¬ 
stitute a program, approved by the Sec¬ 
retary, to insure that any person enter¬ 
ing the underground area of the mine 
does not carry smoking materials, 
matches, or lighters. 

§75.1702—1 Smoking programs. 

Programs required under § 75.1702 
shall be submitted to the Coal Mine 
Safety District Manager for approval on 
or before May 30,1970. 

§ 75.1703 Portable electric lamps. 

[Statutory Provisions! 

Persons underground shall use only 
permissible electric lamps approved by 
the Secretary for portable illumination. 
No open flame shall be permitted in the 
underground area of any coal mine, ex¬ 
cept as permitted under § 75.1106. 

§75.1703—1 Permissible lumps. 

Lamps approved by the Bureau of 
Mines under Part 19 or Part 20 of this 
chapter (Bureau of Mines Schedule 6D 
and Schedule 10C) are approved lamps 
for the purposes of § 75.1703. 

§ 75.1704 Escapeways. 

[Statutory Provisions! 

Except as provided in §§ 75.1705 and 
75.1706, at least two separate and distinct 
travelable passageways which are main¬ 
tained to insure passage at all times of 
any person, including disabled persons, 
and which are to be designated as escape- 
ways, at least one of which is ventilated 
with intake air, shall be provided from 
each working section continuous to the 
surface escape dr if t opening, or continu¬ 
ous to the escape shaft or slope facilities 
to the surface, as appropriate, and shall 
be maintained in safe condition and 
properly marked. Mine openings shall be 
adequately protected to prevent the en¬ 
trance into the underground area of the 
mine of surface fires, fumes, smoke, and 
flood water. Escape facilities approved 
by the Secretary or his authorized repre¬ 
sentative. properly maintained and fre¬ 
quently tested, shall be present at or In 
each escape shaft or slope to allow all 
persons, including disabled persons, to 
escape quickly to the surface in the event 
of an emergency. 

§ 75.1704—1 Escapeways ami escape fa¬ 
cilities. 

This section sets out criteria by which 
Coal Mine Safety District Managers will 

14, 1970 
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be guided in approving escapeways and 
escape facilities. Escapeways and escape 
facilities that do not meet these criteria 
may be approved providing the operator 
can satisfy the Bureau of Mines that 
such escapeways and facilities will en¬ 
able miners to escape quickly to the sur¬ 
face in the event of an emergency. 

(a) Except in situations where the 
height of the coalbed is less than 5 feet, 
escapeways shall be maintained at a 
height of at least 5 feet (excluding nec¬ 
essary roof support) and the travelway 
in such escapeway shall be maintained 
at a width of at least 6 feet. In those 
situations where the height of the coal¬ 
bed is less than 5 feet the escapew T ay 
shall be maintained to the height of the 
coalbed (excluding any necessary roof 
support) and the travelway in such es¬ 
capeways shall be maintained at a width 
of at least 6 feet. 

(b) Each escape shaft which is more 
than 20 feet deep shall include elevators, 
hoists, cranes, or other such equipment, 
which shall be equipped with cages and 
buckets. When such facilities are not 
automatically operated, an attendant 
shall be on duty during any coal-produc- 
ing or maintenance shift. An attendant, 
as used in this subsection means a per¬ 
son located on the surface in a position 
where it is possible to hear or see a 
signal calling for the use of such facili¬ 
ties and who is readily available to oper¬ 
ate such facilities. 

(c) Stairways shall be installed in all 
escape shafts which are 20 feet or less 
in depth; however, in shafts 5 feet or 
less in depth, ladders may be substituted 
for stairways. Stairways and ladders 
shall be installed and maintained as 
follows: 

(1) Stairways shall be of substantial 
construction, set on an angle not greater 
than 45 degrees with the horizontal and 
equipped on the open side with suitable 
handrails. Where landing platforms are 
necessary, they shall be at least 2 feet 
wide and 4 feet long and properly railed. 

(2) Ladders shall be anchored se¬ 
curely, set on an angle of not more than 
60 degrees and be substantially con¬ 
structed and maintained in good 
condition. 

§ 75.1705 Opening new mines. 

[Statutory Provisions! 

When new coal mines are opened, not 
more than 20 miners shall be allowed 
at any one time in any mine until a con¬ 
nection has been made between the two 
mine openings, and such connections 
shall be made as soon as possible. 
§75.1706 Final mining of pillars. 

[Statutory Provisions] 

When only one mine opening is avail¬ 
able, owing to final mining of pillars, not 
more than 20 miners shall be allowed in 
such mine at any one time, and the dis¬ 
tance between the mine opening and 
working face shall not exceed 500 feet. 


§ 75.1707 Escapeways; intake air; sep¬ 
aration from belt anil trolley haulage 
entries. 

[Statutory Provisions] 

In the case of all coal mines opened on 
or after March 30, 1970, and in the case 
of all new working sections opened on or 
after such date in mines opened prior 
to such date, the escape way required by 
this section to be ventilated with intake 
air shall be separated from the belt and 
trolley haulage entries of the mine for 
the entire length of such entries to the 
beginning of each working section, ex¬ 
cept that the Secretary or his authorized 
representative may permit such separa¬ 
tion to be extended for a greater or lesser 
distance so long as such extension does 
not pose a hazard to the miners. 

§ 75.1707—1 New working section. 

The term “new working section” as 
used in § 75.1707 means any extension of 
the belt or trolley haulage system in 
main, cross, and room entries necessary 
for the development of the mine on and 
after March 30, 1970. Room entries being 
developed as of March 30. 1970, with cer¬ 
tified stop line limitations as shown on 
the mine map and retreating panels shall 
not be considered as new working 
sections. 

§ 75.1708 Surface structures, fireproof¬ 
ing. 

[Statutory Provisions! 

After March 30. 1970, all structures 
erected on the surface within 100 feet of 
any mine opening shall be of fireproof 
construction. Unless structures existing 
on or prior to such date which are lo¬ 
cated within 100 feet of any mine open¬ 
ing are of such construction, fire doors 
shall be erected at effective points in 
mine openings to prevent smoke or fire 
from outside sources endangering miners 
underground. These doors shall be tested 
at least monthly to insure effective oper¬ 
ation. A record of such tests shall be kept 
in an area on the surface of the mine 
chosen by the operator to minimize the 
danger of destruction by fire or other 
hazard and shall be available for inspec¬ 
tion by interested persons. 

§ 75.1708—1 Surface structure*; fire¬ 
proof construction. 

Structures of fireproof construction Is 
interpreted to mean structures with fire¬ 
proof exterior surfaces. 

§ 75.1709 Accumulations of methane 
and coal dust on surface coal- 
handling facilities. 

[Statutory Provisions] 

Adequate measures shall be taken to 
prevent methane and coal dust from ac¬ 
cumulating in excessive concentrations 
in or on surface coal-handling facilities, 
but in no event shall methane be per¬ 
mitted to accumulate in concentrations 
in or on surface coal-handling facilities 
in excess of limits established for meth¬ 
ane by the Secretary on and after 
March 30. 1971. Where coal is dumped at 


or near air-intake openings, provisions 
shall be made to avoid dust from enter¬ 
ing the mine. 

§ 75.1710 Canopies or cab*; electric face 
equipment. 

[Statutory Provisions] 

An authorized representative of the 
Secretary may require in any coal mine 
where the height of the coalbed permits 
that electric face equipment, including 
shuttle cars, be provided with substan¬ 
tially constructed canopies, or cabs, to 
protect the miners operating such equip¬ 
ment from roof falls and from rib and 
face rolls. 

§ 75.1711 Scaling of mine*. 

On or after March 30, 1970, the open¬ 
ing of any coal mine that is declared in¬ 
active by the operator, or is permanently 
closed, or abandoned for more than 90 
days, shall be sealed by the operator in 
a manner prescribed by the Secretary. 
Openings of all other mines shall be 
adequately protected in a manner pre¬ 
scribed by the Secretary to prevent en¬ 
trance by unauthorized persons. 

§75.1711—1 Scaling of shaft opening*. 

Shaft openings required to be sealed 
under § 75.1711 shall be effectively 
capped or filled. Filling shall be for the 
entire depth of the shaft and, for the 
first 50 feet from the bottom of the coal¬ 
bed, the fill shall consist of incombustible 
material. Caps consisting of a 6-inch 
thick concrete cap or other equivalent 
means may be used for sealing. Caps 
shall be equipped with a vent pipe at 
least 2 inches in diameter extending for 
a distance of at least 15 feet above the 
surface of the shaft. 

§75.1711—2 Scaling of *lopc or drift 
openings. 

Slope or drift openings required to be 
sealed under §75.1711 shall be sealed 
with solid, substantial, incombustible 
material, such as concrete blocks, bricks 
or tile, or shall be completely filled with 
incombustible material for a distance of 
at least 25 feet into such openings. 

§75.1711—3 Openings of active mine*. 

The openings of all mines not declared 
by the operator, to be inactive, perma¬ 
nently closed, or abandoned for less than 
90 days shall be adequately fenced or 
posted with conspicuous signs prohibit¬ 
ing the entrance of unauthorized 
persons. 

§75.1712 Bathhouse* and toilet fac ili¬ 
ties. 

[Statutory Provisions] 

The Secretary may require any opera¬ 
tor to provide adequate facilities for the 
miners to change from the clothes worn 
underground, to provide for the storing 
of such clothes from shift to shift, and 
to provide sanitary and bathing facilities. 
Sanitary toilet facilities shall be pro¬ 
vided in the active workings of the mine 
when such surface facilities are not 
readily accessible to the active workings. 
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§ 73.1712—1 Availability of surface 
bathing facilities; change rooms; and 
sanitary facilities* 

Except where a waiver has been 
granted pursuant to the provisions of 
§ 75.1712-4, each operator of an under¬ 
ground coal mine shall on and after 
December 30. 1970, provide bathing 
facilities, clothing change rooms, and 
sanitary facilities for the use of the 
miners at the mine. 

§75.1712—2 Location of surface facili¬ 
ties. 

Bathhouses, change rooms, and sani¬ 
tary toilet facilities shall be in a location 
convenient for the use of the miners. 
Where such facilities are designed to 
serve more than one mine, they shall be 
centrally located so as to be as con¬ 
venient for the use of the miners in all 
the mines served by such facilities. 

§ 75.1712—3 Minimum requirements of 
surface bathing facilities, change 
rooms, and sanitary toilet facilities. 

<a) All bathing facilities, change 
rooms, and sanitary toilet facilities shall 
be provided with adequate light, heat, 
and ventilation so as to maintain a com¬ 
fortable air temperature and to minimize 
the accumulation of moisture and odors, 
and such facilities shall be maintained 
in a clean sanitary condition. 

(b> Bathing facilities, change rooms, 
and sanitary toilet facilities shall be con¬ 
structed and equipped so as to comply 
with applicable State and local building 
codes; Provided, however, tliat where no 
State or local building codes apply to 
such facilities, or where no State or local 
building codes exist, such facilities shall 
be constructed and equipped so as to 
meet the minimum construction require¬ 
ments of the National Building Code; 
and the minimum plumbing require¬ 
ments of the U.S.A. Standard Plumbing 
Code, ASA A40.8-1955. 

(c) In addition to the minimum re¬ 
quirements specified in paragraphs (a) 
and (b) of this §75.1712-3, facilities 
maintained in accordance with 
§75.1712-1 shall include the following: 

(1) 3athing facilities, (i) Showers 
shall be provided with both hot and cold 
water. 

(ii) At least one shower head shall 
be provided where five or less miners use 
such showers. 

(iii> Where five or more miners use 
such showers, sufficient showers shall be 
furnished to provide approximately one 
shower head for each five miners. 

(iv) A suitable cleansing agent shall 
be provided for use at each shower. 

(2) Sanitary toilet facilities, (i) At 
least one sanitary flush toilet shall be 
provided where 10 or less miners use such 
facilities. 

(ii) Where 10 or more miners use such 
sanitary toilet facilities, sufficient toilets 
shall be furnished to provide approxi¬ 
mately one sanitary flush toilet for each 
10 miners. 

(ill) Where 30 or more miners use 
sanitary toilet facilities, one urinal may 
be substituted for one sanitary flush 
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toilet, however, where such substitutions 
are made they shall not reduce the num¬ 
ber of toilets below a ratio of two toilets 
to one urinal. 

(iv) An adequate supply of toilet 
paper shall be provided with each toilet. 

(v) Adequate handwashing facilities 
or hand lavatories shall be provided in 
or adjacent to each toilet facility. 

(3) Change rooms, (i) Individual 
clothes storage containers or lockers shall 
be provided for storage of miners cloth¬ 
ing and other incidental personal be¬ 
longings during and between shifts. 

(ii) Change rooms shall be provided 
with ample space to permit the use of 
such facilities by all miners changing 
clothes prior to and after each shift. 

§ 75.1712—4 Waiver of surface facilities 
requirements. 

The Coal Mine Safety District Man¬ 
ager for the district in which the mine 
is located may, upon written application 
by the operator, waive any or all of the 
requirements of §§75.1712-1 through 
75.1712-3 if he determines that the oper¬ 
ator of the mine cannot or need not meet 
any part or all of such requirements, and, 
upon issuance of such waiver, he shall 
set forth the facilities which will not be 
required and the specific reason or rea¬ 
sons for such waiver. 

§ 75.1712—5 Application for waiver of 
surface facilities. 

Applications for waivers of the re¬ 
quirements of §§75.1712-1 through 
75.1712-3 shall be filed with the Coal 
Mine Safety District Manager and shall 
contain the following information: 

(a) The name and address of the 
mine operator; 

(b) The name and location of the 
mine; 

(c) A statement explaining why, in the 
opinion of the operator, the installation 
or maintenance of the facilities is im¬ 
practical or unnecessary. 

§ 75.1712—6 Underground sanitary fa¬ 
cilities; approved sanitary toilets; in¬ 
stallation and maintenance. 

(a) Except as provided in § 75.1712-7, 
each operator of an underground coal 
mine shall, on and after December 30, 
1970, provide and maintain one approved 
sanitary toilet, together with an ade¬ 
quate supply of toilet tissue, in a dry lo¬ 
cation under protected roof, within 500 
feet of each working place in the mine 
where miners are regularly employed 
during the mining cycle. A single ap¬ 
proved sanitary toilet may serve two or 
more working places in the same mine, if 
it is located within 500 feet of each such 
working place. 

(b) Only sanitary toilets approved by 
the Health Division, Coal Mine Health 
and Safety, Bureau of Mines shall meet 
the requirements of this section. 

(c) Applications for approval of sani¬ 
tary toilets shall be submitted to: 

Health Division, Coal Mine Health and 

Safety, Bureau of Mines, U.8. Department 

of the Interior, Washington, D.C. 20240. 


§ 75.1712—7 Underground sanitary fa¬ 
cilities; waiver of requirements. 

If it has been determined by the Coal 
Mine Safety District Manager for the 
district in which the mine is located that 
sanitary toilets cannot be provided and 
maintained within 500 feet of a working 
place because of the thickness of the 
coal seam or because of any other phys¬ 
ical restriction in the underground 
workings, he may, upon written appli¬ 
cation by the operator, waive the loca¬ 
tion requirements for underground san¬ 
itary facilities with respect to such work¬ 
ing place. 

§ 75.1712—ft Application for waiver of 
location requirement* for under¬ 
ground sanitary facilities. 

Applications for waivers of the loca¬ 
tion requirements of § 75.1712-6 shall 
be filed with the Coal Mine Safety Dis¬ 
trict Manager and shall contain the fol¬ 
lowing information: 

(a) The name and address of the mine 
operator; 

(b) The name and location of the 
mine; 

(c) The thickness of the coal seam in 
each working place in the mine for which 
a waiver is requested; and 

(d) Other physical restrictions in the 
mine (for example, poor roof conditions, 
excessive water, timbering, etc.) 

If a sanitary toilet cannot be installed 
within 500 feet of a working place be¬ 
cause of physical conditions other than 
the thickness of the coal seam, the oper¬ 
ator shall also include a short state¬ 
ment specifying areas in the mine which 
could be considered possible alternative 
sites for installation of such facilities. 

§ 75.1712—9 I^uancc of waivers. 

Following the receipt of an applica¬ 
tion submitted in accordance with the 
provisions of § 75.1712-8, the Coal Mine 
Safety District Manager shall, if he 
determ ines that the operator cannot 
meet the location requirements of § 75.- 
1712-6 with respect to any or all of the 
working places in the mine because of 
the coal seam thickness or because of 
other physical restriction, issue a waiver 
of the requirements of this section and 
designate an alternative site for instal¬ 
lation of such facilities. The waiver is¬ 
sued shall specify each working place to 
which it shall apply, set forth the reasons 
for such waiver, and the reasons for des¬ 
ignation of the alternative site. 

§75.1712—10 Underground *.anitary fa¬ 
cilities; maintenance. 

Sanitary toilets shall be regularly 
maintained in a clean and sanitary con¬ 
dition. Holding tanks shall be serviced 
and cleaned when full and in no case 
less than once each week by draining or 
pumping or by removing them to the 
surface for cleaning or recharging. 
Transfer tanks and transfer equipment 
used underground shall be equipped with 
suitable fittings to permit complete 
drainage of holding tanks without spill¬ 
age and allow for the sanitary transpor¬ 
tation of wastes to the surface. Waste 
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shall be disposed of on the surface in 
accordance with State and local laws and 
regulations. 

§ 75.1713 Emergency medical assist¬ 
ance; first-aid. 

[Statutory Provisions] 

Each operator shall make arrange¬ 
ments in advance for obtaining emer¬ 
gency medical assistance and transpor¬ 
tation for injured persons. Emergency 
communications shall be provided to the 
nearest point of assistance. Selected 
agents of the operator shall be trained 
in first-aid and first-aid training shall be 
made available to all miners. Each coal 
mine shall have an adequate supply of 
first-aid equipment located on the sur¬ 
face, at the bottom of shafts and slopes, 
and at other strategic locations near the 
working faces. In fulfilling each of the 
requirements of this section, the operator 
shall meet at least minimum require¬ 
ments prescribed by the Secretary of 
Health, Education, and Welfare. 

§ 75.1713—1 Arrangement* for emer¬ 
gency medical assistance and trans¬ 
portation for injured persons; agree¬ 
ment*; reporting requirements; post¬ 
ing requirement*. 

(a) Each operator of an underground 
coal mine shall enter into and maintain 
an agreement with a licensed physician, 
medical service, medical clinic, or hospi¬ 
tal to provide 24-hour emergency medi¬ 
cal assistance for any person injured at 
the mine. 

(b) Each operator of an underground 
coal mine shall enter into and maintain 
an agreement with an ambulance serv¬ 
ice, or otherwise provide, for 24-hour 
emergency transportation for any per¬ 
son injured at the mine. 

(c> Each operator shall, on or before 
October 31, 1970, report to the Coal Mine 
Safety District Manager for the district 
in which the mine is located the name, 
title, and address of the physician, medi¬ 
cal service, medical clinic, hospital, or 
ambulance service with whom agree¬ 
ments have been made, or otherwise 
provided, in accordance with the provi¬ 
sions of paragraphs (a) and (b) of this 
§ 75.1713-1. 

(d) Each operator shall, within 10 
days after any change, revision, or can¬ 
cellation of the agreements required to 
be reported under the provisions of this 
§ 75.1713-1, report such changes, revi¬ 
sions, or cancellations to the Coal Mine 
Safety District Manager. If such 
changes or revisions involve a substitu¬ 
tion of persons, the operator shall pro¬ 
vide the name, title, and address of the 
person substituted together with the 
name and address of the medical service, 
medical clinic, hospital or ambulance 
service with which such person or per¬ 
sons are associated. If an agreement en¬ 
tered into under paragraph (a) or para¬ 
graph (b) of this § 75.1713-1 has been 
canceled, the operator shall report any 
substitute agreement in accordance with 
the provisions of paragraph (c) of this 
section. 

<e) Each operator shall, immediately 
after entering into any agreement re¬ 


quired under the provisions of para¬ 
graphs (a) and (b) of this § 75.1713-1, or 
immediately after any change, revision 
or cancellation of such agreement, post 
at appropriate places at the mine the 
names, titles, addresses, and telephone 
numbers of all persons or services cur¬ 
rently available under such agreements 
to provide medical assistance and trans¬ 
portation at the mine. 

§ 75.1713—2 Emergency communica¬ 
tion*; requirement*. 

(a) Each operator of an underground 
coal mine shall establish and maintain 
an emergency communication system 
from the mine to the nearest point of 
medical assistance. Emergency com¬ 
munication systems shall be designed to 
provide an alternative means of con¬ 
tact with the person or persons provid¬ 
ing medical assistance and transporta¬ 
tion for injured persons in accordance 
with the provisions of § 75.1713-1 where 
the usual means of communication from 
the mine has been interrupted. 

<b) The emergency communication 
system required to be maintained under 
paragraph (a) of this § 75.1713-2 may be 
established by telephone or radio trans¬ 
mission or by any other means of direct 
communication to any facility (for ex¬ 
ample, the local sheriff, the State high¬ 
way patrol, or local hospital) which has 
available the means of communication 
with the person or persons providing 
emergency medical assistance or trans¬ 
portation in accordance with the pro¬ 
visions of paragraph (a) of this 
§ 75.1713-2. 

§ 75.1713—3 First-aid training; super¬ 
visory employee*. 

On or before December 30, 1970, each 
operator of an underground coal mine 
shall conduct first-aid training courses 
for all supervisory employees at the mine, 
and report in writing to the Coal Mine 
Safety District Manager the names and 
job titles of all supervisory employees so 
trained. Thereafter, each operator shall, 
within 60 days after the appointment of 
a new supervisory employee, report in 
writing to the Coal Mine Safety District 
Manager the name and job title of such 
employee and the date on which such 
employee satisfactorily completed a first- 
aid training course. 

§ 75.1713—4 First-aid training program: 
availability of instruction to all 
miners* 

On or before June 30, 1971, each oper¬ 
ator of an underground coal mine shall 
make available to all miners employed in 
the mine a course of instruction in first- 
aid conducted by the operator or under 
the auspices of the operator, and such a 
course of instruction shall be made avail¬ 
able to newly employed miners within 6 
months after the date of employment. 

§ 75.1713—5 First-aid training program; 
retraining of supervisory employees; 
availability to all miners. 

Beginning January 1, 1971, each oper¬ 
ator of an underground coal mine shall 
conduct refresher first-aid training 
courses during each calendar year for aU 


supervisory employees, and make avail¬ 
able refresher first-aid training courses 
to all miners employed in the mine. 

§ 75.1713—6 First-aid training program; 
minimum requirements. 

(a) All first-aid training programs re¬ 
quired under the provisions of §§ 75.1713- 
3 and 75.1713-4 shall include 10 class 
hours of training in a course of instruc¬ 
tion similar to that outlined in “First Aid. 
A Bureau of Mines Instruction Manual.” 

(b) Refresher first-aid training pro¬ 
grams required under the provisions of 
§ 75.1713-5 shall include five class hours 
of refresher training in a course of in¬ 
struction similar to that outlined in 
“First Aid. A Bureau of Mines Instruc¬ 
tion Manual.” 

§75.1713—7 First-aid equipment; Idea¬ 
tion; minimum requirement*. 

(а) Each operator of an underground 
coal mine shall maintain a supply of the 
first-aid equipment set forth in para¬ 
graph (b) of this § 75.1713-7 at each of 
the following locations: 

(1) At the mine dispatcher’s office or 
other appropriate work area on the sur¬ 
face in close proximity to the mine entry; 

(2) At the bottom of each regularly 
traveled slope or shaft; however, where 
the bottom of such slope or shaft is not 
more than 1,000 feet from the surface, 
such first-aid supplies may be maintained 
on the surface at the entrance to the 
mine; and 

(3) At a point in each working sec¬ 
tion not more than 500 feet outby the 
active working face or faces. 

<b) The first-aid equipment required 
to be maintained under the provisions of 
paragraph (a) of this § 75.1713-7 shall 
include at least the following: 

(1) One stretcher; 

(2) One broken-back board; 

(3) Twenty-four triangular bandages; 

(4) Eight 4-inch bandage compresses; 

(5) Sixteen 2-inch bandage com¬ 
presses; 

(б) Twelve 1-inch adhesive com¬ 
presses; 

(7) One foille; 

18 ) Two cloth blankets: 

(9) One rubber blanket; 

(10) Two turniquets; 

(11) One 1-ounce bottle of aromatic 
spirits of ammonia; 

(12) Two inflatable plastic arm 
splints; 

(13) Two inflatable plastic leg splints; 
and 

(14) Six small splints (metal or 
wooden). 

(c) All first-aid supplies required to 
be maintained under the provisions of 
paragraphs (a) and (b) of this § 75.1713- 
7 shall be stored in suitable, sanitary, 
dust tight, moisture proof containers 
and such supplies shall be accessible to 
the miners. 

§ 75.1714 Self-rescue device. 

[Statutory Provisions] 

A self-rescue device approved by the 
Secretary shall be made available to each 
miner by the operator which shall be 
adequate to protect such miner for 1 
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hour or longer. Each operator shall train 
each miner in the use of such device. 

§ 73.1714—1 Approved self-rescue de¬ 
vices. 

(a) Until March 31, 1971, the require¬ 
ments of § 75.1714 may be met by making 
available to each miner two MSA self¬ 
rescuers bearing Bureau of Mines ap¬ 
proval number BM-1447. 

(b) The requirements of § 75.1714 may 
be met by furnishing an Auer self¬ 
rescuer, bearing Bureau of Mines ap¬ 
proval number BM-14F-76 or any other 
self-rescuer which has been officially 
approved by the Bureau of Mines as 
meeting the requirements of § 75.1714. 

§ 75.1715 Identification check system. 

[Statutory Provisions] 

Each operator of a coal mine shall 
establish a check-in and check-out sys¬ 
tem which will provide positive iden¬ 
tification of every person underground, 
and will provide an accurate record of 
the persons in the mine, kept on the 
surface in a place chosen to minimize 
the danger of destruction by fire or other 
hazard. Such record shall bear a number 
identical to an identification check that 
is securely fastened to the lamp belt 
worn by the person underground. The 
identification check shall be made of a 
rust resistant metal of not less than 
16 gauge. 

§ 75.1716 Operations under water. 

[Statutory Provisions! 

Whenever an operator mines coal from 
a coal mine opened after March 30,1970, 
or from any new working section of a 
mine opened prior to such date, in a 
manner that requires the construction, 
operation, and maintenance of tunnels 
under any river, stream, lake, or other 
body of water, that is, in the judgment 
of the Secretary, sufficiently large to con¬ 
stitute a hazard to miners, such operator 
shall obtain a permit from the Secretary 
which shall include such terms and con¬ 
ditions as he deems appropriate to pro¬ 
tect the safety of miners working or 
passing through such tunnels from cave- 
ins and other hazards. Such permits shall 
require, in accordance with a plan to 
be approved by the Secretary, that a 
safety zone be established beneath and 
adjacent to such body of water. No plan 
shall be approved unless there is a mini¬ 
mum of cover to be determined by the 
Secretary, based on test holes drilled by 
the operator in a manner to be prescribed 
by the Secretary. No such permit shall be 
required in the case of any new working 
section of a mine which is located under 
any water resource reservoir being con¬ 
structed by a Federal agency on Decem¬ 
ber 30, 1969, the operator of which is 
required by such agency to operate in a 
manner that protects the safety of min¬ 
ers working in such section from cave-ins 
and other hazards. 

§ 75.1716-1 Operations underwater; no¬ 
tification by operator. 

An operator planning to mine coal 
from coal mines opened after March 30, 
1970, or from working sections in mines 
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opened prior to such date, and in such 
manner that mining operations will be 
conducted, or tunnels constructed, under 
any river, stream, lake, or other body of 
water, shall give notice to the Coal Mine 
Safety District Manager in the district in 
which the mine is located prior to the 
commencement of such mining opera¬ 
tions. 

§ 75.1716—2 Permit required. 

If in the judgment of the Coal Mine 
Safety District Manager the proposed 
mining operations referred to in § 75.- 
1716-1 constitute a hazard to miners, he 
shall promptly so notify the operator 
that a permit is required. 

§ 75.1716-3 Applications for permit*. 

An application for a permit required 
under this section shall be filed with the 
Coal Mine Safety District Manager and 
shall contain the following general 
information: 

(a) Name and address of the company. 

(b) Name and address of the mine. 

(c) Projected mining and ground sup¬ 
port plans. 

<d) A mine map showing the locations 
of the river, stream, lake, or other body 
of water and its relation to the location 
of all working places. 

(e) A profile map showing the type 
of strata and the distance in elevation 
between the coal bed and the river, 
stream, lake or other body of water in¬ 
volved. The type of strata shall be deter¬ 
mined by core test drill holes as pre¬ 
scribed by the Coal Mine Safety District 
Manager. 

§ 75.1716—4 Issuance of permits. 

If the Coal Mine Safety District Man¬ 
ager determines that the proposed min¬ 
ing operations under water can be safely 
conducted, he shall issue a permit for the 
conduct of such operations under such 
conditions as he deems necessary to pro¬ 
tect the safety of miners engaged in 
those operations. 

§ 75.1717 Exemptions. 

[Statutory Provisions! 

No notice under § 75.1716-1 and no 
permit under § 75.1716-2 shall be re¬ 
quired in the case of any new working 
section of a mine which is located under 
any water-resource reservoir being con¬ 
structed by a Federal agency as of 
December 30, 1969, and where the oper¬ 
ator is required by such agency to oper¬ 
ate in a manner that adequately protects 
the safety of miners. 

§75.1718 Drinking water. 

[Statutory Provisions! 

An adequate supply of potable water 
shall be provided for drinking purposes 
in the active workings of the mine, and 
such water shall be carried, stored, and 
otherwise protected in sanitary con¬ 
tainers. 

§75.1718-1 Drinking water under¬ 
ground; quantity; minimum requirc- 
mentis. 

On and after October 31, 1970, each 
operator of an underground coal mine 


shall provide at a location inby the load¬ 
ing point of each working section of the 
mine, a minimum of 2 quarts of potable 
water for each miner employed in such 
section during each production shift. 

§ 75.1718—2 Drinking water dispensers; 
requirements. 

The potable water required to be pro¬ 
vided in accordance with § 75.1718-1 
shall be supplied by a drinking fountain 
or stored in and dispensed from an 
impervious, corrosion resistant, and 
unbreakable water storage container 
equipped with an adequate dust seal. 

§ 75.1718-3 Drinking water dispensers: 
maintenance. 

(a) An adequate supply of single serv¬ 
ice cups shall be made available at each 
point in the mine where water is dis¬ 
pensed from water storage containers. 
Water shall not be dipped from inside 
water storage containers. 

(b) Portable water containers shall 
remain sealed at all times during use and 
shall not be refilled with water for reuse 
underground without first being steril¬ 
ized with the use of heat or antiseptics. 

(c) Drinking fountains from which 
water is dispensed underground shall be 
thoroughly cleaned and treated with 
anticeptics once each week. 

§ 75.1718-4 Drinking water; quality. 

(a) Potable water provided in accord¬ 
ance with the provisions of § 75.1718-1 
shall meet the applicable minimum 
health requirements for drinking water 
established by the State or community 
in which the mine is located. 

(b) Where no State or local health re¬ 
quirements apply to drinking water or 
where no State or local minimum health 
requirements exist, drinking water pro¬ 
vided in accordance with the provisions 
of § 75.1718-1 shall contain a minimum 
of 0.2 milligrams of free chlorine per 
liter of water. 

Subpart S—Approved Books and 
Records 

§75.1800 Scope. 

(a) The provisions of this Subpart S 
set forth the requirements for recording 
the results of certain tests and examina¬ 
tions conducted in underground coal 
mines. In addition, it specifies the ap¬ 
proved books in which such results are 
to be recorded and the manner in which 
they shall be maintained. 

(b) The approved books required to 
be maintained in accordance with the 
provisions of §§ 75.1801 through 75.1808 
of this Subpart S shall be secured by each 
operator from commercial sources. Fac¬ 
simile copies of Bureau of Mines Forms 
6-1331, 6-1489, 6-1490, 6-1491, 6-1492, 
6-1493, and 6-1494, have been filed with 
the Office of the Federal Register, Gen¬ 
eral Services Administration, Washing¬ 
ton, D.C. 20408, and sample copies of 
each of these forms are available for the 
use of commercial printers or operators 
at each District or Subdistrict Coal Mine 
Health and Safety Office of the Bureau 
of Mines. 
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§75.1801 Examination of emergency 
escapeways and facilities, smokers’ 
articles and fire doors; recording re¬ 
quirements; approved books. 

The results of examinations of emer¬ 
gency escapeways and facilities, fire 
doors, and for smokers' articles required 
to be conducted under the provisions of 
§§ 75.1702, 75.1704 and 75.1708, shall be 
recorded in a book entitled “Examina¬ 
tions of Emergency Escapeways and 
Facilities; Smokers' Articles: Fire Doors” 
(Bureau of Mines Form 6-1331, Budget 
Bureau No. 42-R1589, March 1970). 

§75.1802 Preshift—onnbif t and daily 
report: recording requirements; ap¬ 
proved books. 

The results of daily examinations and 
tests for hazardous conditions and roof 
bolt torque required to be conducted un¬ 
der the provisions o£ §§ 75.200-7<b) (3) 
(iii), 75.303, 75.304, 75.304-2. 75.309, 
75.309-4, and 75.324, shall be recorded in 
a book entitled “Preshift—Onshift and 
Daily Report” (Bureau of Mines Form 
6-1489, Budget Bureau No. 42-R1589, 
March 1970). 

§75.1803 Weekly examination* for 
methane and hazardous conditions; 
recording requirement*; approved 
books. 

The results of weekly examinations for 
methane and hazardous conditions re¬ 
quired to be conducted under the provi¬ 
sions of §§ 75.305. 75.306, and 75.316-2 
(f), shall be recorded in a book entitled 
“Weekly Examination for Methane and 
Hazardous Conditions” (Bureau of Mines 
Form 6-1490, Budget Bureau No. 42- 
R1589, March 1970). 

§75.1804 Daily and monthly examina¬ 
tion of ventilation equipment; re¬ 
cording requirements; approved 
lmoks. 

The results of daily and monthly ex¬ 
aminations of ventilation equipment 
required to be conducted under the pro¬ 
visions of §§ 75.300 and 75.300-4, shall be 
recorded in a book entitled “Daily and 
Monthly Examination of Ventilation 
Equipment” (Bureau of Mines Form 
6-1491. Budget Bureau No. 42-R1589, 
March 1970). 

§ 75.1805 Examination of electrical 
equipment: recording requirements; 
approved hooks. 

The results of examinations of elec¬ 
trical equipment required to be con¬ 
ducted under the provisions of §§ 75.- 
313-1, 75.512, 75.512-2, 75.703-3(d) (11), 
75.812, 75.812-2, 75.900, 75.900-3, and 
75.900-4. shall be recorded in a book en¬ 
titled “Examination of Electrical Equip¬ 
ment” (Bureau of Mines Form 6-1492, 
Budget Bureau No. 42-R1589, March 
1970). 

§ 75.1806 Monthly examination of sur¬ 
face high voltage circuit breakers; re¬ 
cording requirements; approved 
hooks. 

The results of monthly examinations 

high voltage circuit breakers on the 
surface required to be conducted under 
the provisions of §§ 75.800, 75.800-3, and 
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75.800-4, shall be recorded in a book en¬ 
titled “Monthly Examination of Surface 
High Voltage Circuit Breakers” (Bureau 
of Mines Form 6-1493, Budget Bureau 
No. 42-R1589, March 1970). 

§ 75.1807 Daily inspection of hoisting 
equipment; recording requirements; 
approved books. 

The results of daily examinations of 
hoisting equipment required to be con¬ 
ducted under the provisions of §§ 75.1400, 
75.1400-2, 75.1400-3, 75.1400-4. 75.1401-3, 
and 75.1402-2, shall be recorded in a book 
entitled “Report of Daily Inspection of 
Hoisting Equipment” (Bureau of Mines 
Form 6-1494, Budget Bureau No. 42- 
R1589, March 1970). 

§75.1808 Maintenance of approved 
hooks and records; requirements. 

All approved books and records main¬ 
tained under the provisions of §§ 75.1801 
through 75.1807 shall be stored in a fire¬ 
proof repository on the surface of the 
mine chosen by the mine operator to 
minimize their destruction by fire or 
other hazard and such records shall be 
made available to interested persons. 

(FR. Doc. 70-10517; Filed, Aug. 13. 1970; 

8:45 a.m.| 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 45 1 

OLEOMARGARINE, MARGARINE 

Standard of Identity; Use of BHA and 

BHT as Antioxidants in Animal Fat 

Ingredients 

Notice is given that a petition has been 
filed by the National Association of 
Margarine Manufacturers, 545 Munsey 
Building, Washington, D C. 20004, pro¬ 
posing that the standard of identity for 
oleomargarine, margarine (21 CFR 45.1) 
be amended to permit the optional use 
of the antioxidants BHA (butyl a ted 
hydroxyanisole) and BHT (butylated 
hydroxy toluene) in the animal fat in¬ 
gredients presently permitted in the food. 
The petition further proposes that the 
use of such treated animal fat ingredi¬ 
ents will require appropriate label 
declaration. 

Grounds given in support of the pro¬ 
posal are that (1) most animal fats 
available to users (shortenings, etc.) are 
routinely treated with the subject anti¬ 
oxidants thereby making available only 
a small amount of untreated fats to 
margarine manufacturers. (2) shipping 
delays, traffic tie-ups, and difficulties in 
margarine production scheduling some¬ 
times cause the animal fat ingredients 
to stand longer than desired and to be¬ 
come rancid and (3) adopting the pro¬ 
posal will therefore improve the available 
margarine manufacturing Ingredients 
and eliminate the adverse effects of a 
shortage in supply of ingredients not 
treated with BHA and BHT that are 
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available for manufacture of margarine. 

Due to cross-reference, the proposed 
amendment to § 45.1 also applies to 
§ 45.2, the standard of identity for liquid 
margarine. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371) 
and in accordance with authority dele¬ 
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120), interested per¬ 
sons are invited to submit their views in 
writing (preferably in quintuplicate) re¬ 
garding this proposal within 60 days 
after its date of publication in the Fed¬ 
eral Register. Such views and comments 
should be addressed to the Hearing 
Clerk, Department of Health, Education, 
and Welfare. Room 6-62, 5600 Fishers 
Lane, Rockville, Md. 20852, and may be 
accompanied by a memorandum or brief 
in support thereof. 

Dated; August 4,1970. 

R. E. Duggan. 

Acting Associate Commissioner 
for Compliance . 

[F.R. Doc. 70-10622; Filed. Aug. 13, 1970; 

8:46 a.m.) 


[ 21 CFR Part 120 ] 

DDT 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in 
or on Raw Agricultural Commodi¬ 
ties 

A proposal to reduce tolerances for 
residues of the insecticide DDT in or on 
certain raw agricultural commodities 
was published in the Federal Register 
of February 9. 1968 (33 F.R. 2787), and 
an order reducing several tolerances was 
published June 27. 1968 (33 F.R. 9396). 
Both documents gave notice of the in¬ 
tention of the Commissioner of Food and 
Drugs to make further reductions in tol¬ 
erances for DDT. In response to this no¬ 
tice of the intention of the Commis¬ 
sioner, comments were received from 56 
interested parties and included residue 
data from 18 parties. 

The Florida Agricultural Extension 
Service. University of Florida. Gaines¬ 
ville, Fla. 32601, has requested that the 
established tolerance of 1 part per mil¬ 
lion for residues of DDT in or on the raw 
agricultural commodity endive (escarole) 
be reestablished at 7 parts per million. 
This request is based on similarity of 
use conditions in Florida for endive and 
for collards, kale, mustard greens, spin¬ 
ach, and Swiss chard, all of which have 
a tolerance at 7 parts per million. 

Consideration has been given to all 
comments and other relevant material 
that support the need for continuance of 
tolerances at a level higher than 1 part 
per million, if uses in accordance with 
good agricultural practice are to be con¬ 
tinued, and to the request of the Florida 
Agricultural Extension Service. The 
Commissioner concludes that; 

1. The tolerance of 7 parts per million 
in or on eggplants, melons, pumpkins. 
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and squash should be changed to 7 parts 
per million of which not more than 1 
part per million shall be in the edible 
portion after the inedible peel or rind is 
removed and discarded. 

2. The tolerance of 7 parts per million 
in or on onions should be reduced to 1 
part per million in or on dry bulb onions. 

3. The tolerance of 7 parts per million 
in or on beans should be reduced to 1 
part per million in or on dried beans but 
remain at 7 parts per million for other 
beans. 

4. The tolerance of 7 parts per million 
in or on peas should be reduced to 1 part 
per million in or on shelled peas but re¬ 
main at 7 parts per million for peas with 
pods. 

5. The tolerance of 7 parts per million 
in fat of meat from cattle, goats, hogs, 
horses, and sheep should be reduced to 
5 parts per million. 

6. The tolerance of 1 part per million 
in or on endive (escarole) should be rees¬ 
tablished at 7 parts per million. 

7. Tolerances for residues in or on 
raw agricultural commodities not named 
above are at appropriate levels to cover 
residues from registered uses. 

The Commissioner further concludes 
that all the tolerances for residues of 
DDT should be reworded to reflect the 
possible occurrence of its degradation 
products DDD and DDE as components 
of the residues. 

The matter of pesticides and their rela¬ 
tion to public health has been studied 
by a Commission appointed by the Secre¬ 
tary of Health. Education, and Welfare. 
One recommendation of that Commis¬ 
sion (Secretary’s Commission on Pesti¬ 
cides and their Relationship to Environ¬ 
mental Health, Part I, Recommendations 
and Summaries, Department of Health. 
Education, and Welfare, November 1969) 
is to “eliminate within 2 years all uses 
of DDT and DDD in the United States, 
excepting those uses essential to the 
preservation of human health or welfare 
and approved unanimously by the Secre¬ 
taries of the Departments of Health, Ed¬ 
ucation, and Welfare. Agriculture, and 
Interior.” The Secretary of Health, Edu¬ 
cation, and Welfare has accepted this 
recommendation of the Commission. This 
proposal to reduce certain tolerances for 
DDT was under consideration prior to 
acceptance of the report. The reductions 
in tolerances in this proposal are on an 
interim basis pending actions to comply 
with the above recommendation. 

Based on the Commissioner’s conclu¬ 
sion that these tolerances will be safe, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
408(e). (m). 68 Stat. 514, 517; 21 U.S.C. 
346a(e), (m)), and under authority dele¬ 
gated to him (21 CFR 2.120), the Com¬ 
missioner proposes that § 120.147 be 
amended by revising the introductory 
text, the paragraph ”7 parts per million 
* • and the paragraph “1 part per 
million * * and by inserting after 
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the paragraph "7 parts per million 
* * *” a new paragraph “5 parts per 
million.” as follows: 

§ 120.147 DDT; tolerances for residues. 

Tolerances are established for residues 
in or on raw agricultural commodities 
listed below for each or any combination 
of the insecticide DDT (a mixture of 
l,l,l-trichloro-2,2-bis(p - clilorophenyl) 
ethane and l,l,l-trichloro-2-(o-chloro- 
phenyl) -2- (p-chlorophenyl) ethane) and 
its degradation products DDD (1,1- 
dichloro-2,2-bis (p-chlorophenyl) ethane > 
and DDE (l,l-dichloro-2,2-bis(p-chloro- 
phenyl) ethylene), except where a higher 
tolerance is established for residues of 
TDE (DDD) in § 120.187, such higher tol¬ 
erance shall apply to the TDE (DDD) 
residue: 


7 parts per million in or on apples, 
apricots, beans (except dried beans). beet 
greens, blueberries (huckleberries), cab¬ 
bage. celery, collards, cranberries, cu¬ 
cumbers, eggplants (of which not more 
than 1 part per million shall be in the 
edible portion after the inedible peel or 
rind is removed and discarded), endive 
(escarole) grapes, kale, lettuce, mangoes, 
melons (of which not more than 1 part 
per million shall be in the edible portion 
after the inedible peel or rind is removed 
and discarded), mustard greens, nec¬ 
tarines, okra, parsnip greens, peaches, 
pears, peas (with pods), peppers, pine¬ 
apples. pumpkins (of which not more 
than 1 part per million shall be in the 
edible portion after the inedible peel or 
rind is removed and discarded), quinces, 
radish tops, rutabaga tops, spinach, 
squash (of which not more than 1 part 
per million shall be in the edible portion 
after the inedible peel or rind is removed 
and discarded), summer squash, sweet 
potatoes (from postharvest use), Swiss 
chard, tomatoes, and turnip greens. 

5 parts per million in fat of meat from 
cattle, goats, hogs, horses, and sheep. 

* • • * • 

1 part per million in or on artichokes, 
asparagus, beans (dried), beets (roots), 
blackberries, boysenberries, broccoli, 
brussels sprouts, cauliflower, currants, 
dewberries, gooseberries, guavas, kohl¬ 
rabi, loganberries, mushrooms, onions 
(dry bulbs only), parsnips (roots), pea¬ 
nuts, peas (shelled), potatoes (deter¬ 
mined after washing off any soil present 
when marketed), radishes (roots), rasp¬ 
berries. rutabagas (roots), strawberries, 
turnips (roots), and youngberries. 

Any person who has registered or w'ho 
has submitted an application for the 
registration of an economic poison un¬ 
der the Federal Insecticide, Fungicide, 
and Rodenticide Act containing the sub¬ 
ject pesticides may request, within 30 
days after publication hereof in the 
Federal Register, that the above pro¬ 
posal be referred to an advisory commit¬ 


tee in accordance with section 408(e) of 
the act. 

Interested persons may, within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-62, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Dated: July 21, 1970. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

(F.R. Doc. 70-10623: Filed. Aug. 13, *1970; 

8:46 a.m.J 

[ 21 CFR Pari 130 1 
METHADONE 

Conditions for Investigational Use for 

Maintenance Programs for Narcotic 

Addicts; Extension of Time for Filing 

Comments 

The notice published in the Federal 
Register of June 11. 1970 (35 F.R. 9014), 
proposing establishment of § 130.44 
Conditions for investigational use of 
methadone for maintenance programs 
for narcotic addicts, provided for the 
filing of comments within 30 days after 
said date. 

The notice published in the Federal 
Register of July 25, 1970 (35 F.R. 12007», 
granted an extension of time for filing 
comments on the subject proposal to 
August 10. 1970. A similar extension of 
time for filing comments on the guide¬ 
lines of the Bureau of Narcotics and 
Dangerous Drugs. Department of Justice, 
was published in the Federal Register 
of July 25, 1970 (35 F.R. 12002). 

The Commissioner of Food and Drugs 
has received a request for an additional 
extension of such time. Having conferred 
with the Director, Bureau of Narcotics 
and Dangerous Drugs, and having found 
good reason for such extension, the Com¬ 
missioner hereby extends the time for 
filing comments on the subject proposal 
to September 9, 1970. 

A similar extension of time for filing 
comments on the guidelines of the Bu¬ 
reau of Narcotics and Dangerous Drugs, 
Department of Justice, is published in 
this issue of the Federal Register. 

This action is taken pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 505, 701(a), 52 Stat. 
1052-53, as amended, 1055; 21 U.S.C. 
355, 371(a)) and under authority dele¬ 
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120). 

Dated: August 7, 1970. 

SamD. Fine, 

Acting Associate Commissioner 

for Compliance. 

[F.R. Doc. 70-10644; Filed. Aug. 13, 1970; 

8:47 a.m.J 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71 1 

[Airspace Docket No. 70-SW-46] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Dallas-Fort Worth, Tex., transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, Post Office 
Box 1689. Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf¬ 
fic Division. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with tills notice in order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Offiice of the Regional Counsel, South¬ 
west Region, Federal Aviation Adminis¬ 
tration, Fort Worth, Tex. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (35 F.R. 2134, the Dallas- 
Fort Worth, Tex., transition area is 
amended in part by deleting “TTffit air¬ 
space extending upward from 700 feet 
above the surface within an area bounded 
by a line beginning at lat. 33 o ll'00" N., 
long. 97°27'00" W., to lat. 33°11'00" N., 
long. 97° 19 00" W., to lat. 33°08'00" N., 
long. 97°15'00" W.. to lat. 33°10'30" N., 
long. 97 6 06'00" W.. to lat. 33°19'00" N., 
long. 96°57'00" W., • * •" and substi¬ 
tuting “That airspace extending upward 
from 700 feet above the surface bounded 
by a line beginning at lat. 33°11'00" N., 
long. 97°27'00" W., thence to lat. 33°U' 
00" N., long. 97°19'00" W., to lat. 33°26' 
00" N., long. 97°15'00" W., to lat. 33°26' 
00" N., long. 97°07'00" W., to lat. 33'19' 
00" N.. long. 97°06'00" W., to lat. 33°19' 
00" N., long. 96°57 / 00" W., * * •” 

therefor. 

The proposed alteration will provide 
controlled airspace protection for air¬ 
craft executing instrument approach/ 
departure procedures proposed for the 
Denton Municipal Airport at Denton, 
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Tex. This airport is adjacent to the 
Dallas-Fort Worth transition area and in 
the interest of chart clarity, it is appro¬ 
priate to alter this transition area to 
include the controlled airspace required 
for the proposed approach/departure 
procedures rather than to designate a 
new separate transition area. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Fort Worth, Tex., on 
August 4, 1970. 

Henry L. Newman, 
Director, Southwest Region. 

[F.R. Doc. 70-10628; Filed. Aug. 13, 1970; 
8:46 a.m.] 


[ 14 CFR Part 71 1 

[Airspace Docket No. 70-SW-47[ 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Athens, Tex., transition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register w r ill be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief. Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available 
for examination by interested persons 
at the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Administration, Fort Worth, Tex. An 
informal docket will also be available for 
examination at the Office of the Chief, 
Air Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as here¬ 
inafter set forth. 

In § 71.181 (35 F.R. 2134), the Athens, 
Tex., transition area is amended to read: 

Athens, Tex. 

That airspace extending upward from 700 
feet above the surface bounded by a line 
beginning at lat. 32°12'30" N., long. 95*39'- 
30" W.. to lat. 31*59*00" N.. long. 95*35*00" 
W., to lat. 31 *56*30" N., long. 95*41 00" W., to 
lat. 31*59*30" N., long. 95*53 00" W., to lat. 
32° 12*00" N., long. 95*56*00" W., to lat. 
32*15*00" N., long. 95°50'30" W.. to point 
of beginning. 
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This transition area will encompass 
existing controlled airspace provided for 
aircraft executing existing instrument 
approach/departure procedures to the 
Glad Oaks Airport as well as provide 
controlled airspace for aircraft execut¬ 
ing instrument approach/departure pro¬ 
cedures proposed to serve the Jones 
Municipal Airport at Athens, Tex. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Fort Worth, Tex., on Au¬ 
gust 4, 1970. 

Henry L. Newman, 
Director, Southwest Region . 

JF.R. Doc. 70-10629; Filed, Aug. 13. 1970; 

8:46 a.m.) 


[ 14 CFR Part 71 1 

| Airspace Docket No. 70-SO-60J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Wilkesboro, N.C., 
transition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, Post Office Box 
20636, Atlanta, Ga. 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief, Airspace Branch. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by interested persons 
at the Federal Aviation Administration, 
Southern Region, Room 724, 3400 Wipple 
Street, East Point, Ga. 

The Wilkesboro transition area would 
be designated as: 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Wilkes County Airport (lat. 36° 
08*33" N., long. 81*11*36" W.); within 5 
miles north and 3 miles south of the 075° 
bearing from Wilkesboro RBN (lat. 36*08' 
36" N.. long. 81° 11*44" W.). extending from 
the 8.5-mile radius area to 10 miles east of 
the RBN. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations in climb from 700 to 
1,200 feet above the surface and in de¬ 
scent from 1,500 to 1,000 feet above the 
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surface. A prescribed Instrument ap¬ 
proach procedure to Wilkes County Air¬ 
port. utilizing the Wilkesboro (private) 
NDB, is proposed in conjuncation with 
the designation of this transition area. 

This amendment is proposed under the 
authority of section 307'a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0). 


Issued in East Point, Ga.. on August 5, 
1970. 


James G. Rogers, 
Director , Southern Region . 


[Fit. Doc. 70-10630: Filed, Aug. 13. 1970; 
8:46 a.m.J 


[ 14 CFR Part 71 1 

[Airspace Docket No. 70-SO-62I 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Barnwell, S.C., 
transition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, Post Office Box 
20636, Atlanta, Ga. 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief, Airspace Branch. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga. 

The Barnwell transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of Barnwell County Airport (lat. 
33* 15'26" N.. long. 81°23'06" W.); within 
3 miles each side of the 009* bearing from 
Barnwell RBN (lat. 33*15'31" N.. long. 

81’22'43" W.), extending from the 6.6-mlle 
radius area to 8.5 miles north of the RBN; 
excluding the portion within R-6004. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations in climb from 700 to 
1,200 feet above the surface and in de¬ 
scent from 1,500 to 1,000 feet above the 
surface. A prescribed instrument ap¬ 
proach procedure to Barnwell County 
Aii*port. utilizing the Barnwell (private) 
RBN, is proposed in conjunction with 
the designation of this transition area. 


This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
UJ5.C. 1655(c)). 


Issued in East Point. Ga., on August 6, 


1970. 


James G. Rogers, 
Director , Southern Region . 


[PB. Doc. 70-10631; Filed, Aug. 13, 1970; 
8:46 a.m.) 


[14 CFR Part 71 ] 

[Airspace Docket No. 70-CE-62] 

TRANSITION AREA 

Proposed Designation, Alteration, and 
Revocation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate, alter, and revoke controlled 
airspace in the State of Illinois by desig¬ 
nating the Illinois transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City. Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

There are varying portions of uncon¬ 
trolled airspace scattered throughout the 
State of Illinois. These portions are 
either surrounded by Federal Airways 
or transition areas. Because of the in¬ 
creasing traffic volume and the demand 
for Air Traffic Control services, there is 
a need to include these areas within the 
proposed Illinois transition area. Inclu¬ 
sion of these areas within the proposed 
transition area would incur no apparent 
derogation to VFR operations. 

~ To simplify airspace descriptions, pro¬ 
vide continuity of the floors of controlled 
airspace and improve chart legibility, it 
is necessary to designate a 1,200-foot 
floor transition area for the State of 
Illinois which will also include amend¬ 
ing certain existing transition areas and 


revoking two others within the State of 
Illinois and revoking the St. Louis, Mo., 
additional control area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Fed¬ 
eral Aviation Regulations as hereinafter 
set forth: 

Section 71.181 (35 F.R. 2134), is 

amended as follows: 

1„ An Illinois transition area is added 
as follows: 

Illinois 

That airspace extending upward from 1.200 
feet above the surface within the boundary 
of the State of Illinois. 


2. The following transition areas are 
altered by deleting the portions which 
designate airspace with a floor of 1,200 
feet above the surface or higher. 


Centralia, Til. 
Decatur, Ill. 
Harrisburg, Ill. 
Jacksonville. Ill. 
Macomb. Ill. 
Marion. Ill. 
Mattoon, HI. 


Olney, Ill. 

Salem, Ill. 

Rantoul, HI. 

Peoria. Ill. 

Cape Girardeau, Mo. 
Springfield, HI. 


3. In the Chicago, Ill., transition area, 
'•excluding the portion which overlies the 
States of Illinois and Indiana.” is added. 

4. In the Rockford, HI., transition area 
“on the south by latitude 41°55'00" N ” 
is deleted and “on the south by the Illi¬ 
nois-Wisconsin boundary,” is substituted 
therefor. 

5. In the Moline. HI., transition area 
“on the east by longitude 89 *50'00" W.. 
on the south by latitude 41*10'00" N.. M is 
deleted and “on the southeast by the 
Illinois-Iowa boundary,” is substituted 
therefor. 

6. In the Burlington, Iowa, transition 
area, all after “within 1.200 feet above 
the surface” is deleted and “west of the 
Iowa-XUinois boundary within a 14-mile 
radius of Burlington Municipal Airport," 
is substituted therefor. 

7. In the Evansville, Ind., transition 

area, all after “bounded by a line begin¬ 
ning at” is deleted and “latitude 
38°02'50" N., longitude 86°30'00" W., 
to latitude 37*26'00" N., longitude 

86°30'00" W.. to latitude 37*17'50” N., 
longitude 87°18'00" W.. to latitude 
37°12'50" N.. longitude 87°39'30" W., to 
latitude 37°26'10" N„ longitude 88°19' 
00" W., thence via the Kentucky bound¬ 
ary to the point of beginning” is sub¬ 
stituted therefor. 

8. In the Milwaukee. Wis., transition 
area, all after “that airspace extending 
upward from 1,200 feet above the sur¬ 
face” is deleted and “bounded on the 
north by latitude 43°30'00" N., on the 
east by longitude 87°00'00" W., on the 
south by latitude 42°30'00" N., and the 
Illinois-Wisconsin boundary, and on the 
west by longitude 88°30'00" W.is sub¬ 
stituted therefor. 

9. In the St. Louis, Mo., transition area, 
all after “Scott AFB (latitude 38°32'30 
N., longitude 89°51'05" W.);” is deleted, 
and “excluding the portion overlying the 
State of Illinois; that airspace extending 
upward from 2,500 feet MSL within the 
area bounded on the northeast by the 
southwest edge of V-335, on the east by 
the Mlssouri-HUnois boundary, on the 
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south by the north edge of V-190 and on 
the west by the east edge of V-9; and that 
airspace extending upward from 4,500 
feet MSL within the area bounded on the 
north by the south edge of V-88, on the 
northeast by the southwest edge of V-9W, 
on the south by the north edge of V-72, 
on the west by a line 5 miles west of and 
parallel to the St. Louis VORTAC 200 ^ 
radial, and on the northwest by the 
southeast edge of V-238; within the area 
bounded on the north by the south edge 
of V-12, on the southeast by the north¬ 
west edge of V-14N, on the southwest by 
the northeast edge of V-175. and on the 
northwest by a line 5 miles southeast of 
and parallel to the Jefferson City, Mo., 
VOR 041° radial, and within the area 
bounded on the northeast by the south¬ 
west edge of V-52 and the Missouri-Bli- 
nois boundary, on the south by the north 
edge of V-4N, and on the northwest by 
the southeast edge of V-63,” is substi¬ 
tuted therefor. 

10. The Quincy, HI., transition area is 
amended to read: 

Quincy, III. 

That airspace extending upward from 700 
feet above the surface within 5 miles north¬ 
west and 8 miles southeast of the Quincy 
ILS localizer southwest course, extending 
from 4 miles northeast to 12 miles southwest 
of the OM; and that airspace extending up¬ 
ward from 1,200 feet above the surface west 
of the Illinois-Missouri boundary within a 
13-mile radius of the Quincy VORTAC. 

11. In the following transition areas, 
“excluding the portion which overlies the 
State of Illinois” is added: 

Cairo, HI. Paducah, Ky. 

Keokuk, Iowa. Sikeston, Mo. 

Dubuque, Iowa. 

12. The following transition areas are 
deleted: 

Bible Grove, m. Vandalia, Ill. 

In § 71.163 <35 F.R. 2046), the follow¬ 
ing additional control area is deleted: St. 
Louis, Mo. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City, Mo., on July 7, 
1970. 

Daniel E. Barrow, 
Acting Director , Central Region. 

[F.R. Doc. 70-10632; Filed. Aug. 13, 1970; 

8:46 a.m.] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 70-CE-74J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Wolf Point, 
Mont. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 


as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Recister will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

Since designation of controlled air¬ 
space the instrument approach proce¬ 
dure for Wolf Point, Mont., International 
Airport has been altered. In addition, the 
criteria for designation of transition 
areas have been changed. Accordingly, it 
is necessary to alter the Wolf Point 
transition area to adequately protect air¬ 
craft executing this altered approach 
procedure and to comply with the new 
transition area criteria. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (35 F.R. 2134), the follow- 
ing transition area is amended to read: 

Wolf Point, Mont. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Wolf Point International Airport 
(latitude 48°05'40" N., longitude 105°34'45" 
W.); and within 3 miles each side of the 314^' 
bearing from Wolf Point International Air¬ 
port, extending from the 8-mile radius area 
to 10 miles northwest of the airport; and 
that airspace extending upward from 1200 
feet above the surface within 4*£ miles 
northeast and 9*A miles southwest of the 
314* bearing from Wolf Point International 
Airport, extending from the airport to 20^ 
miles northwest of the airport; and within 5 
miles each side of the 134° bearing from Wolf 
Point International Airport extending from 
the airport to 12 miles southeast of the 
airport. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348), and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Kansas City, Mo., on July 30, 
1970. 

Daniel E. Barrow, 
Acting Director, Central Region. 

[F.R. Doc. 70-10633; Filed, Aug. 13, 1970; 

8:46 a.m.| 


C 14 CFR Part 71 ] 

| Airspace Docket No. 70-CE~77| 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Sparta, Ill. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director. 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin¬ 
istration, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, 601 East 12th Street, Kansas City. 
Mo. 64106. 

A new public use instrument approach 
procedure has been developed for the 
Sparta, Ill., Community Airport, utiliz¬ 
ing a community-owned radio beacon 
located on the airport as a navigational 
aid. Consequently, it is necessary to pro¬ 
vide controlled airspace protection for 
aircraft executing this new approach 
procedure by designating a 700-foot floor 
transition area at Sparta, Ill. The new 
procedure will become effective concur¬ 
rently with the designation of the transi¬ 
tion area. IFR air traffic at Sparta will 
be controlled by the Scott Air Force Base 
approach control facility. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (35 F.R. 2134), the follow¬ 
ing transition area is added: 

Sparta, III. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Sparta Community Airport (latitude 
38°08'30" N.. longitude 89*41'55" W.); and 
within 3 miles each side of the 009* bearing 
from Sparta Community Airport, extending 
from the 5-mile radius area to 8 miles north 
of the airport. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
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1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJS.C. 
1655(c)). 

Issued in Kansas City, Mo., on July 30, 
1970. 

Daniel E. Barrow, 
Acting Director , Central Region. 

[F.R. Doc. 70-10634; Filed, Aug. 13. 1970; 
8:46 a.m.J 


[ 14 CFR Part 71 1 

[Airspace Docket No. 70-WE63] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a transition area at 
Wells, Nev. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Airspace and Program Standards 
Branch, Federal Aviation Administra¬ 
tion, 5651 West Manchester Avenue, Post 
Office Box 92007, Worldway Postal Cen¬ 
ter. Los Angeles. Calif. 90009. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

An approach procedure has been de¬ 
veloped for Harriet Field. Wells. Nev., 
utilizing the 287° T (270° M) radial of 
the Wells, Nev., VOR for procedure turn 
and holding radial. The proposed 700- 
foot transition area is required to pro¬ 
vide controlled airspace protection for 
the instrument approach procedure. The 
proposed 1,200-foot portion of the tran¬ 
sition area will provide controlled air¬ 
space for aircraft executing the estab¬ 
lished holding procedure while transi¬ 
tioning to and from the airway structure 
or continental control area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses the following airspace action: 

In § 71.181 (35 F.R. 2134) the following 
transition area is added: 

Wells, Nev. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Harriet Field (latitude 41*06'54" N., longt- 
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tude 114*55'24” W.) and within 4.5 miles 
south and 9.5 miles north of the Wells VOR 
287* radial, extending from the VOR to 18.5 
miles west of the VOR. That airspace ex¬ 
tending upwards from 1,200 feet above the 
surface within 12 miles north and 8 miles 
south of the Wells VOR 287* and 107* radials 
extending from 23 miles west to 10 miles 
east of the VOR. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on 
August 7,1970. 

Lee E. Warren, 

Acting Director, Western Region. 

[FR. Doc. 70-10635; Filed, Aug. 13. 1970; 

8:47 a.m.[ 


[14 CFR Part 71 1 

[ Airspace Docket No. 70-WE-64] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of The Dalles, 
Oreg. transition area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Airspace and Program Standards 
Branch, Federal Aviation Administra¬ 
tion, 5651 West Manchester Avenue, Post 
Office Box 92007, Worldway Postal Cen¬ 
ter, Los Angeles, Calif. 90009. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, v but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration offi¬ 
cials may be made by contacting the Re¬ 
gional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

The instrument approach procedure 
has been revised in accordance with the 
U.S. Standards for Terminal Instrument 
Procedures (TERPS). The proposed ad¬ 
ditional 700-foot transition area is re¬ 
quired to provide controlled airspace for 
aircraft executing the prescribed instru¬ 
ment procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 


In § 71.181 (35 F.R. 2134) the descrip¬ 
tion of The Dalles, Oreg. transition area 
is amended as follows: 

Delete all before “• • •, that airspace 
extending upward from 1,200 feet • • ••» 
and substitute therefor. “That airspace 
extending upward from 700 feet above 
the surface within a 5-mile radius of the 
Dalles Municipal Airport (latitude 45°37' 
05” N., longitude 121°10'05" W.,), that 
airspace south of The Dalles, extending 
from a line 2 miles east of and parallel to 
The Dalles VORTAC 186° radial clock¬ 
wise to the 222° radial, extending from 
the 5-mile radius area to an ARC of an 
11.5-mile radius circle centered on The 
Dalles Municipal Airport ;••••* 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended (49 
U.S.C. 1348(a)), and of section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Los Angeles. Calif., on Au¬ 
gust 7, 1970. 

Lee E. Warren. 

Acting Director , Western Region. 

[FR. Doc. 70-10636; Filed. Aug. 13. 1970; 

8:47 aun.J 


National Highway Safety Bureau 
[ 49 CFR Part 571 1 

[Docket No. 1-11; Notice 51 

REAR UNDERRIDE PROTECTION; 

TRUCKS AND TRAILERS 

Notice of Proposed Rule Making 

A notice of a proposed new motor ve¬ 
hicle safety standard on Rear Underride 
Protection was published on March 19, 
1989 (34 F.R. 5383). In view of comments 
received in response to that notice and 
other considerations, it has been deter¬ 
mined that changes should be made be¬ 
fore issuing the standard. This amended 
notice of proposed rule making is being 
issued to allow interested parties to com¬ 
ment on the requirements that are pres¬ 
ently under consideration. 

Many comments expressed concern for 
the economic and operational difficulties 
that might be encountered because of 
the proposed requirement for a maximum 
road clearance of 18 inches. Problems 
that were envisioned included stubbing 
on abrupt grade changes in roads and 
loading ramps, mismatches between ve¬ 
hicles and equipment used with them, as 
between dump trucks and paving ma¬ 
chines, and interference with working 
equipment normally mounted at the rear 
end of the vehicle. Some persons were 
concerned that the structure necessary 
to provide strength at that height would 
add weight to the vehicle that would 
significantly reduce payload capacity and 
operating revenues. It has been demon¬ 
strated, however, that a rear-end clear¬ 
ance as high as 24 inches above the 
ground exposes a significant proportion 
of the vehicle population to a serious 
underride hazard. 

The comments also contained sugges¬ 
tions that the proposal be altered to 
allow rear tires, axles, and other parts 
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of the rear bogle to be used to satisfy 
the underride protection requirements. 
Although not expressly prohibited under 
the previous proposal, it was unlikely 
that these components could be used to 
meet the requirement, since a continu¬ 
ous horizontal section of the rear sur¬ 
face (‘‘guard line”) was required to 
extend across the vehicle, at no point 
more than 15 inches forward of the rear¬ 
most point on the vehicle. These sugges¬ 
tions have been found to be reasonable 
as long as the vehicle components meet 
the basic strength requirements. It was 
also suggested that the test block be 
enlarged, to engage more of the struc¬ 
ture at the rear of the vehicle. 

The proposed test requirement has 
been altered to take into account these 
objections and suggestions. It is now 
proposed that the face of the test block 
be a rectangle 4 inches high and 12 
inches wide, and that its height for the 
test be uniformly set with its lower edge 
16 inches from the ground. The vehicle 
would be required to meet the strength 
requirement at all points out to the 
outermost test points on the vehicle. All 
specific configurational requirements 
would be eliminated, and the vehicle 
could meet the strength requirement 
with whatever components are in posi¬ 
tion to contact the test block. 

Test programs conducted by both the 
NHSB' and concerned industries indi¬ 
cated that the 75,000-pound test force 
was unnecessarily large. The proposed 
requirement has been changed to 50,- 
000 pounds in accordance with those 
findings. 

Some comments suggested that the 
15-inch penetration limit be increased 
to a larger figure. These suggestions have 
not been adopted. The likely crush dis¬ 
tance of the impacting vehicle traveling 
at moderate speeds, added to a 15-inch 
penetration of the impacted truck or 
trailer, approaches the length forward 
of the windshield of many smaller vehi¬ 
cles. Therefore, allowing a greater pene¬ 
tration could seriously derogate from the 
protection offered. 

The outermost test points have been 
determined relative to a newly defined 
“side reference point”, the outermost 
point on each side of the vehicle be¬ 
tween 18 and 66 inches from the ground, 
in a transverse section through the cen¬ 
ter of the rear tires. 

Further consideration will be given, 
after issuance of the standard and com¬ 
pletion of technical studies, to the in¬ 
clusion of energy management of under¬ 
ride protection to the sides of large 
vehicles. The standard proposed herein 
does not preclude the immediate use of 
energy absorbing elements in the pro¬ 
tected areas, and it is hoped that manu¬ 
facturers will include these elements in 
their designs. 

Proposed effective date: January 1, 

1972. 

In consideration of the above, it is 
proposed that a motor vehicle safety 
standard on Rear Underride Protection 
be issued, to read as set forth below. 
Comments are invited on the proposal, 
particularly in regard to the changes 
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made from the proposal of March 19, 
1969 (34 F.R. 5383). Comments should 
refer to the docket number and be sub¬ 
mitted to: Docket Section, National 
Highway Safety Bureau, Room 4223, 400 
Seventh Street SW., Washington, D.C. 
20591. It is requested, but not required, 
that 10 copies be submitted. All com¬ 
ments received before the close of busi¬ 
ness on September 25, 1970, will be con¬ 
sidered, and will be available in the 
docket at the above address for examina¬ 
tion both before and after the closing 
date. To the extent possible, comments 
filed after the above date will also be 
considered by the Bureau. However, the 
rule making action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too late 
for consideration in regard to the ac¬ 
tion will be treated as suggestions for 
future rule making. The Bureau will 
continue to file relevant material, as it 
becomes available, in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the docket for new materials. 

This notice of proposed rule making is 
issued under the authority of sections 
103 and 119 of the National Traffic and 
Motor Vehicle Safety Act (15 U.S:C. 
1392, 1407), and the delegations of au¬ 
thority at 49 CFR 1.51 (35 F.R. 4955) 
and 49 CFR 501.8 (35 F.R. 11126). 

Issued on August 11, 1970. 

Rodolfo A. Diaz, 

Acting Associate Director, 
Motor Vehicle Programs . 

REAR UNDERRIDE PROTECTION—TRUCKS 
AND TRAILERS 

51. Purpose and scope. This stand¬ 
ard establishes the requirement that the 
rear end of heavy vehicles be constructed 
so as to reduce the probability of under- 
ride by passenger vehicles in rear-end 
collisions. 

52. Applicability. This standard ap¬ 
plies to trailers and trucks. It does not, 
however, apply to pole trailers, truck 
tractors, or any. vehicles with gross 
vehicle weight rating of 10,000 pounds 
or less. 

53. Definitions. “Rear reference point” 
means the point on the vehicle, between 
18 and 66 inches from the ground when 
the vehicle is loaded to its gross vehicle 
weight rating, that is farthest to the 
rear when cargo doors, tailgate, or other 
closing devices are in the fully closed 
position. 

“Side reference point” means the 
point on the vehicle, between 18 and 66 
inches from the ground when the vehicle 
is loaded to its gross vehicle weight rat¬ 
ing, that is farthest outboard in a verti¬ 
cal transverse plane through the axis of 
rotation of the rearmost tires. 

54. Requirements. When the vehicle is 
tested according Jx> S5 at any point 
between the outermost test positions 
specified in S4.1, the test block shall not 
move more than 15 inches forward of the 
rear reference point of the vehicle. 

S4.1 At the outermost test position 
on each side, the outer edge of the test 
block shall be in the vertical longitudinal 
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plane passing through the side reference 
point. 

S5. Test procedure. 

55.1 Place the vehicle, loaded to its 
curb weight, on level ground, restrained 
to prevent forward, upw r ard or lateral 
motion. The means used to restrain the 
vehicle must not inhibit forward move¬ 
ment of the portions tested relative to 
the rest of the vehicle. 

55.2 Prepare a test block of rigid 
material with a plane surface in the 
form of a rectangle 4 inches high and 
12 inches wide (“the surface”). 

55.3 Position the test block at a point 
between the outermost positions spec¬ 
ified in S4.1, so that— 

(a) The surface is vertical and facing 
in the direction of forward travel of the 
vehicle; 

(b) The lower 12-inch edge of the sur¬ 
face is horizontal and 16 inches from 
the ground; and 

(c) The surface is in contact with 
the rear of the vehicle. 

55.4 Apply a forward static force of 
50,000 pounds to the test block. Main¬ 
tain the force for 15. seconds. Restrain 
the block from lateral, vertical, or rota¬ 
tional movement throughout the test. 

I F.R. Doc. 70-10663; Filed, Aug. 13, 1970; 

8:48 a.in. j 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 64 1 

[Docket No. 16979; FCC 70-866[ 

INTERDEPENDENCE OF COMPUTER 
AND COMMUNICATION SERVICES 

AND FACILITIES 

Order Scheduling Oral Argument 

In the matter of regulatory and policy 
problems presented by the interdepend¬ 
ence of computer and communication 
services and facilities. 

1. In our notice of proposed rule mak¬ 
ing herein released April 3, 1970 <FCC 
70-338), we stated that, after receipt of 
comments on our tentative decision and 
proposed rules, we would schedule oral 
argument. We have received written 
comments from 33 interested parties. 

2. Our review of the comments indi¬ 
cate that a number of those submitting 
comments may wish to forego oral argu¬ 
ment and rest on their written submis¬ 
sions and that other parties having 
common interests may w r ish to join in 
presenting argument through a single 
spokesman. Accordingly, we are fixing 
the date and time for oral argument 
herein and will issue a further order 
allocating the time therefor after receipt 
of notices of intention to appear. 

3. Accordingly, it is ordered. That oral 
argument is scheduled before the Com¬ 
mission, en banc, on September 3, 1970, 
beginning at 9:30 ajn. 

4. It is further ordered. That, within 
5 days after the release of this order, 
parties submitting written comments 
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who wish to participate in oral argu¬ 
ment, shall submit written notice of in¬ 
tention to appear and participate. 

Adopted: August 5, 1970. 

Released: August 11, 1970. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

|F.R. Doc. 70-10661; Filed, Aug. 13, 1970; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 104, 105, 141, 204, 
205, 260 ] 

l Docket No. R-3901 

UNIFORM SYSTEMS OF ACCOUNTS 
AND FORMS 1-F AND 2-A 

Notice of Proposed Rule Making; 
Correction 

July 8, 1970. 

In the document appearing at 35 F.R. 
11246, third column, line 51, delete en¬ 
tire sentence which reads: “The item is. 
rather an amount which in the Com¬ 
mission’s view, is and always has been 
additional earnings which in fact serve 
directly to reduce to any extent inter¬ 
est charges from which a reporting util¬ 
ity is responsible.” 

Gordan M. Grant, 
Secretary. 

[FJR. Doc. 70-10669; Filed, Aug. 13. 1970; 
8:49 a.m.| 


FEDERAL TRADE COMMISSION 

[16 CFR Part 250 1 

GUIDES FOR HOUSEHOLD 
FURNITURE INDUSTRY 

Notice of Public Hearing and Oppor¬ 
tunity To Submit Written Views, 
Suggestions or Objections 

On February 13. 1970, the Commission 
added and made public new provisions to 
proposed Guides 5 and 12 of the proposed 
guides for the Household Furniture In¬ 
dustry. These revisions were published in 
the Federal Register on that date on 
page 2998. In response to the invitation to 
industry members and other interested 
parties to submit written comments con¬ 
cerning the proposed guides, a number 
of suggestions, criticisms and objections 
were received. After giving due consider¬ 
ation to these comments and other per¬ 
tinent information received, the Com¬ 
mission is of the opinion that a public 
hearing regarding paragraphs 4 and 5 
of proposed Guide 5, and paragraph 5 of 
proposed Guide 12 is desirable. 

Accordingly, pursuant to the Federal 
Trade Commission Act, as amended, 15 
U.S.C., secs. 41-58, and the provisions of 
Part 1, Subpart A, of the Commission’s 
procedures and rules of practice, 16 CFR 


1.5 and 1.6, the Commission today re¬ 
published the revised proposed guides 
without change as hereinafter set forth 
and hereby extends opportunity to any 
and all persons, firms, corporations, or¬ 
ganizations, or other parties affected by 
or having an interest in the proposed 
guides to appear and be heard in the 
premises and to present to the Commis¬ 
sion their views concerning the above 
noted paragraphs of the revised pro¬ 
posed guides, including such pertinent 
information, suggestions or objections as 
they may desire to submit. For this pur¬ 
pose, additional copies of revised pro¬ 
posed Guides 5 and 12 may be obtained 
upon request to the Commission. 

The Commission especially invites 
comments from textile manufacturers 
who should have considerable interest 
and expertise concerning the subjects 
covered by the revised paragraphs of the 
proposed guides. Also, the Commission 
encourages consumers and their repre¬ 
sentatives to comment since they have a 
vital interest in knowing what perform¬ 
ance characteristics may be expected 
from furniture and fabrics used thereon. 

Data, views, information, and sugges¬ 
tions may be presented orally at the hear¬ 
ing, or by letter, memorandum, brief, or 
other written communication not later 
than October 26, 1970, to the Assistant 
Director, Division of Industry Guidance, 
Bureau of Consumer Protection, Federal 
Trade Commission, Pennsylvania 
Avenue and Sixth Street NW., Washing¬ 
ton, D.C. 20580. To the extent practicable, 
persons filing written presentations in 
excess of three pages should submit 20 
copies. 

Opportunity to be heard orally will be 
afforded at the hearing beginning at 10 
a.m.. e.s.t., each day on November 2 and 
3. 1970, in Room 532 of the Federal 
Trade Commission Building, Washing¬ 
ton, D.C. 

Any person desiring to present his 
views at the hearing should so inform the 
Assistant Director. Division of Industry 
Guidance. Bureau of Consumer Protec¬ 
tion, not later than October 26, 1970, and 
state the estimated time required for his 
oral presentation. Reasonable limita¬ 
tions on the length of time allotted to 
any person may be imposed. In addition, 
all parties desiring to deliver a prepared 
statement at the hearing should file 
such statement with the Assistant Direc¬ 
tor, Division of Industry Guidance, Bu¬ 
reau of Consumer Protection, on or be¬ 
fore October 26,1970. 

Any person desiring to submit exhib¬ 
its (physical or documentary) at the 
hearing should have them identified by 
mark or label in a legible and proper 
manner (e.g., “Smith Exhibit No. 1”) 
and such exhibits should be identified 
for the record at the time submitted. 

Oral and written comments received 
pursuant to this notice will be available 
for examination by interested parties at 
the Commission’s Washington address 
and will be fully considered by the Com¬ 
mission. 

Guides for this industry, if and when 
finally approved and adopted by the 
Commission, will be designed to assist 
manufacturers and other sellers of 


household furniture in avoiding viola¬ 
tions of the Federal Trade Commission 
Act, as amended (15 U.S.C., secs. 41-58), 
in labeling and advertising their prod¬ 
ucts. Their purpose will be to encourage 
voluntary compliance with the Act 
which makes illegal unfair methods of 
competition and unfair or deceptive 
acts or practices in commerce. Proceed¬ 
ings to prevent deceptive practices in the 
sale of household furniture may be 
brought under the Federal Trade Com¬ 
mission Act. 

Text of the revised proposed Guides 
follows: 

Note: These Guides have not been ap¬ 
proved by the Federal Trade Commission. 
They are a draft of proposed guides which are 
made available to all interested or affected 
parties for their consideration and for sub¬ 
mission of such views, suggestions, or ob¬ 
jections as they may care to present, due 
consideration to which will be given by the 
Commission before proceeding to final ac¬ 
tion on the proposed guides. 

Sec. 

250.5 Outer coverings. 

250.12 Guarantees, waranties, etc. 

Authority: $ § 250.5 and 250.12 issued 
under 38 Stat. 717, as amended; 15 U.S C. 
41-58. 

§ 250.5 Outer coverings. 1 

(a) In connection with the sale of fur¬ 
niture, members of the industry should 
not use any direct or indirect representa¬ 
tion concerning the outer covering 
thereof which: 

(1) Is false (e.g., using the term “Mo¬ 
hair” to describe a fabric not produced 
from fibers derived from the angora 
goat); or 

<2) Has the capacity and tendency or 
effect of deceiving furniture purchasers 
(e.g., by telling a half-truth, such as 
using the unqualified word “Nylon” to 
describe a blend of nylon and other 
fibers). 

(b) When any identifying reference 
is made in advertising to an outer cov¬ 
ering made of a mixture of different 
kinds of fibers, each constituent fiber 
present in substantial quantity (at least 
5 percent) should be designated in the 
order of its predominance by weight 
(e.g., “cotton and nylon”) in a manner 
provided for in § 250.1. If a fiber so des¬ 
ignated is not present in a substantial 
quantity (less than 5 percent) the per¬ 
centage thereof shall be stated (e.g., 
“cotton, rayon, 3 percent nylon”). 

(c) When any identifying reference 
is made on a tag or label to an outer 


1 Section 12(a)(2) of the Textile Fiber 
Products Identification Act (72 Stat. 1717; 
15 U.S.C. 70) specifically exempts “outer cov¬ 
erings of furniture • • ••• from the applica¬ 
tion of the Act. Section 14 of the same Act 
provides that the Act “shall be held to be in 
addition to, and not in substitution for or 
limitation of, the provisions of any other Act 
of the United States/’ Therefore, corrective 
action involving deceptive practices in the 
6ale of furniture would when warranted be 
initiated under the authority of section 5 of 
the Federal Trade Commission Act which 
prohibits “unfair methods of competition in 
commerce and unfair or deceptive acts or 
practices in commerce.” 
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covering made of a mixture of different 
kinds of fibers, each and every kind of 
fiber present in such outer covering 
should be identified by showing the fiber 
content with percentages of the respec¬ 
tive fibers in order of their predominance 
by weight (e.g., “55% Cotton 45% 
Rayon”). In the case of pile fabrics, 
identification of the fiber content should 
be made on a tag or label by stating: 

(1) The fiber content of the face or 
pile and of the back or base, with per¬ 
centages of the respective fibers in order 
of their predominance by weight and the 
respective percentages of the face and 
back showing the ratio between face and 
back (e.g., “Face 60% Rayon, 40% 
Nylon—Back 100% Cotton; Back con¬ 
stitutes 80% of fabric and face 20%”); 
or 

1 2) The percentages of the fibers of 
the face or pile and the back or base in 
relation to the total weight of the fabric 
(e.g., “40% Cotton, 40% Rayon, 20% 
Nylon” to describe a fabric having an all 
nylon pile constituting 20 percent of the 
total weight backed by a 50-50 percent 
blend of cotton and rayon). 

(d) When any representation is made 
that a fabric has been “tested” or that it 
meets any performance standards, or 
when any similar representation is made 
with respect to quality, durability, wear 
resistance, colorfastness or any other 
characteristic of a fabric, a clear and 
conspicuous disclosure should be made 
in conjunction therewith identifying the 
test or standard mentioned, the particu¬ 
lar properties of the fabric which were 
tested, and the test results. 
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(e) A seller impliedly warrants that 
his products are fit for the ordinary pur¬ 
poses for which they are used; with re¬ 
spect to upholstered furniture such 
warranty should be understood to include 
a warranty of the durability, color¬ 
fastness. and suitability of the outer 
covering under normal conditions of 
reasonable use for a reasonable period 
of time, as well as all other warranties 
of product performance arising under 
state law' out of the seller’s implied war¬ 
ranty of merchantability. 

fGuide 51 

§ 250.12 Guarantees, warranties, etc. 

(a) Industry members should not 
represent in advertising or otherwise that 
a product is “guaranteed” without clear 
and conspicuous disclosure of: 

(1) The nature and extent of the guar¬ 
antee, and 

(2) Any material conditions or limita¬ 
tions in the guarantee which are imposed 
by the guarantor, and 

(3) The manner in which the guaran¬ 
tor will perform thereunder, and 

(4) The identity and the address of the 
guarantor. 

(b) Representations that a product is 
guaranteed for life or has a lifetime 
guarantee, in addition to meeting the 
above requirements, should contain a 
conspicuous disclosure of the meaning 
of “life” or “lifetime” as used (whether 
that of the purchaser, the product or 
otherwise). 

(c) Guarantees should not be used 
which under normal conditions are im¬ 
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practical of fulfillment or which are for 
such a period of time or are otherwise 
of such nature as to have the capacity 
and tendency of misleading purchasers 
or prospective purchasers into the belief 
that the product so guai*anteed has a 
greater degree of serviceability, durabil¬ 
ity or performance capability in actual 
use than is true in fact. 

(d) This section has application not 
only to “guarantees” but also to “war¬ 
ranties,” to purported “guarantees” and 
“warranties,” and to any promise or 
representation in the nature of a “guar¬ 
antee” or “warranty.” 

(e) A warranty, guarantee or repre¬ 
sentation in the nature of a warranty or 
guarantee should not contain and dis¬ 
claimers, exceptions or exclusions, 
whether disclosed or not. in an attempt 
to relieve the warrantor of liability which 
would otherwise arise under the law of 
any State with respect to an implied 
warranty of merchantability or fitness. 

Note: The Commission's Guides Against 
Deceptive Advertising of Guarantees furnish 
additional guidance respecting guarantee 
representations and are to be considered as 
supplementing this section. See 16 CFR Part 
239 for Guides Against Deceptive Advertising 
of Guarantees. 

i Guide 121 

Issued: August 14,1970. 

By direction of the Commission. 

r seal! Joseph W. 8hea. 

Secretary . 

[FJ&. Doc. 70-10550; FUed, Aug. 13. 1970; 

8:45 a.ra.J 
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Notices 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
FRANK JOHN KLUS 
Notice of Granting of Relief 

Notice is hereby given that Mr. Frank 
John Klus, Walshville, HI., has applied 
for relief from disabilities imposed by 
Federal laws with respect to the acquisi¬ 
tion, receipt, transfer, shipment, or pos¬ 
session of firearms incurred by reason of 
his convictions on October 8, 1936, in the 
Recorder's Court of the City of Detroit, 
Mich., and on January 27, 1937, in the 
Hamilton County Court, Chattanooga, 
Tenn., of crimes punishable by imprison¬ 
ment for a term exceeding 1 year. Unless 
relief is granted, it will be unlawful for 
Frank John Klus, because of such con¬ 
victions, to ship, transport, or receive in 
interstate or foreign commerce any fire¬ 
arm or ammunition, and he would be 
prevented under chapter 44, title 18, 
United States Code, from obtaining a 
license under that chapter as a firearms 
or ammunition importer, manufacturer, 
dealer, or collector. In addition, under 
title VII of the Omnibus Crime Control 
and Safe Streets Act of 1968 (82 Stat. 
236; 18 U.S.C., Appendix), because of 
such convictions, it would be unlawful for 
Frank John Klus to receive, possess, or 
transport in commerce a firearm. Notice 
is hereby further given that I have con¬ 
sidered Frank John Klus* application 
and have found: 

(1) The convictions were made upon 
a charge which did not involve the use 
of a firearm or other weapon or a viola¬ 
tion of chapter 44, title 18, United States 
Code, or of the National Firearms Act; 
and 

(2) It has been established to my 
satisfaction that the circumstances re¬ 
garding the convictions, and the appli¬ 
cant’s record and reputation, are such 
that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the re¬ 
quested relief to Frank John Klus from 
disabilities incurred by reason of his con¬ 
victions, would not be contrary to the 
public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Frank John 
Klus be, and he hereby is. granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi¬ 
tion, receipt, transfer, shipment, or pos¬ 
session of firearms and incurred by rea¬ 
son of the convictions hereinabove 
described 


Signed at Washington, D.C., this 6th 
day of August 1970. 

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue. 

[FJl. Doc. 70-10653; Filed, Aug. 13, 1970; 
8:48 a.m.] 


MILTON F. MILLER 
Notice of Granting of Relief 

Notice is hereby given that Milton F. 
Miller, 1356 Emilie Street, Green Bay, 
Wis., has applied for relief from disabili¬ 
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship¬ 
ment, or possession of firearms incurred 
by reason of his conviction on Septem¬ 
ber 26, 1966, in the Brown County Court, 
Green Bay, Wis., of a crime punishable 
by imprisonment for a term exceeding 
1 year. Unless relief is granted, it will 
be unlawful for Milton F. Miller because 
of such conviction, to ship, transport, or 
receive in interstate or foreign commerce 
any firearm or ammunition, and he would 
be ineligible for a license under chapter 
44, title 18, United States Code as a fire¬ 
arms or ammunition importer, manufac¬ 
turer, dealer, or collector. In addition, 
under title VTI of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended (82 Stat. 236; 18 U.S.C., 

Appendix), because of such conviction, it 
would be unlawful for Milton F. Miller 
to receive, possess, or transport in com¬ 
merce or affecting commerce, any 
firearm. 

Notice is hereby given that I have 
considered Milton F. Miller’s application 
and: 

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and 

(2) It has been established to my sat¬ 
isfaction that the circumstances regard¬ 
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(0, title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered , That Milton F. 
Miller be, and he hereby is, granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi¬ 
tion, receipt, transfer, shipment, or pos¬ 
session of firearms and incurred by 
reason of the conviction hereinabove 
described. 


Signed at Washington, D.C., this 3d 
day of August 1970. 

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue. 

[F.R. Doc. 70-10654: Filed, Aug. 13, 1970; 
8:48 a.m.J 


EPHY U. PAYNE, JR. 

Notice of Granting of Relief 

Notice is hereby given that Mr. Ephy 
U. Payne, Jr., Route 20, Kansas City, Mo. 
64165, has applied for relief from dis¬ 
abilities imposed by Federal laws with 
respect to the acquisition, receipt, trans¬ 
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
March 8, 1968, in the Circuit Court of 
Carroll County, Mo., of a crime punish¬ 
able by imprisonment for a term exceed¬ 
ing 1 year. Unless relief is granted, it will 
be unlawful for Mr. Ephy U. Payne, Jr., 
because of such conviction, to ship, 
transport, or receive in interstate or for¬ 
eign commerce any firearm or ammuni¬ 
tion, and he would be ineligible for a 
license under chapter 44, title 18, United 
States Code as a firearms or ammuni¬ 
tion importer, manufacturer, dealer, or 
collector. In addition, under title VII 
of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (82 Stat, 
236; 18 U.S.C., Appendix), because of 
such conviction, it would be unlawful for 
Mr. Ephy U. Payne. Jr., to receive, 
possess, or transport in commerce or 
affecting commerce, any firearm. 

Notice is hereby given that I have con¬ 
sidered Mr. Ephy U. Payne, Jr.’s appli¬ 
cation and; 

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and 

(2) It has been established to my sat¬ 
isfaction that the circumstances regard¬ 
ing the conviction and the applicant's 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c). title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered , That Mr. Ephy 
U. Payne, Jr., be, and he hereby is, 
granted relief from any and all disabili¬ 
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship¬ 
ment, or possession of firearms and in¬ 
curred by reason of the conviction here¬ 
inabove described. 
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Signed at Washington, D.C., this 5th 
day of August 1970. 

I seal] Randolph W. Thrower. 
Commissioner of Internal Revenue . 

I F.R. Doc. 70-10655; Filed. Aug. 13. 1970; 
8:48 am.| 


MICHAEL L. RANN 
Notice of Granting of Relief 

Notice is hereby given that Michael L. 
Rann, 5851 Ontario Street. Olcott, N.Y., 
has applied for relief from disabilities 
imposed by Federal laws with respect to 
the acquisition, receipt, transfer, ship¬ 
ment, or possession of firearms incurred 
by reason of his conviction on October 19, 
1943, in the County Court, Lockport, 
N.Y., of a crime punishable by imprison¬ 
ment for a term exceeding 1 year. Unless 
relief is granted, it will be unlawful for 
Michael L. Rann because of such convic¬ 
tion to ship, transport, or receive in 
interstate or foreign commerce any fire¬ 
arm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code as a firearms 
or ammunition importer, manufacturer, 
dealer, or collector. In addition, under 
title VII of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be¬ 
cause of such conviction, it would be un¬ 
lawful for Michael L. Rann to receive, 
possess, or transport in commerce or 
affecting commerce, any firearm. 

Notice is hereby given that I have 
considered Michael L. Rann’s applica¬ 
tion and: 

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, 
title 18, United States Code, or-of the 
National Firearms Act; and 

(2) It has been established to my sat¬ 
isfaction that the circumstances regard¬ 
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144; It is ordered. That Michael L. 
Rann be, and he hereby is, granted re¬ 
lief from any and all disabilities imposed 
by Federal laws with respect to the ac¬ 
quisition, receipt, transfer, shipment, or 
possession of firearms and incurred by 
reason of the conviction hereinabove 
described. 

Signed at Washington, D.C., this 29th 
day of July 1970, 

( seal] William H. Smith. 

Acting Commissioner of 
Internal Revenue . 

(F.R. Doc. 70-10656: Filed. Aug. 13, 1970; 

8:48 a.m.] 


ALEXANDER WALKER, JR. 

Notice of Granting of Relief 

Notice is hereby given that Mr. Alex¬ 
ander Walker, Jr., 1789 Pine Hollow 
Road, McKees Rocks. Pa. 15136. has ap¬ 
plied for relief from disabilities imposed 
by Federal laws with respect to the ac¬ 
quisition, receipt, transfer, shipment, or 
possession of firearms incurred by reason 
of his conviction on April 28, 1961, in the 
Criminal Court of Lancaster County, Pa., 
of a crime punishable by imprisonment 
for a term exceeding 1 year. Unless re¬ 
lief is granted, it will be unlawful for 
Alexander Walker, Jr., because of such 
conviction, to ship, transport, or receive 
in interstate or foreign commerce any 
firearm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code as a fire¬ 
arms or ammunition importer, manu¬ 
facturer, dealer, or collector. In addi¬ 
tion, under title VII of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended <82 Stat. 236; 18 U.S.C., 
Appendix), because of such conviction, it 
would be unlawful for Alexander Walker, 
Jr., to receive, possess, or transport in 
commerce or affecting commerce, any 
firearm. 

Notice is hereby given that I have con¬ 
sidered Mr. Alexander Walker. Jr.’s ap¬ 
plication and: 

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44. title 
18. United States Code, or of the National 
Firearms Act; and 

(2) It has been established to my satis¬ 
faction that the circumstances regarding 
the conviction and the applicant’s rec¬ 
ord and reputation are such that the ap¬ 
plicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18. United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Alexander 
Walker, Jr., be, and he hereby is, granted 
relief from any and all disabilities im¬ 
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship¬ 
ment, or possession of firearms and in¬ 
curred by reason of the conviction here¬ 
inabove described. 

Signed at Washington, D.C., this 3d 
day of August 1970. 

fsEAL] Randolph W. Thrower, 
Commissioner of Internal Revenue . 

|F.R. Doc. 70-10657; Filed. Aug. 13, 1970; 

8:48 a.m.J 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

(DoD Directive 5129.1, Mar. 13, 19701 

DIRECTOR OF DEFENSE RESEARCH 
AND ENGINEERING 

Organizational Statement 

The Deputy Secretary of Defense ap¬ 
proved the following revision to the or¬ 
ganizational statement published at 24 
F.R. 6096: 

I. General. Pursuant to the authority 
vested in the Secretary of Defense and 
the provisions of title 10, U.S.C., section 
135(b), the Director of Defense Research 
and Engineering shall have responsibili¬ 
ties, functions, and authorities as pre¬ 
scribed herein. 

II. Responsibilities. The Director of 
Defense Research and Engineering is the 
principal adviser and staff assistant to 
the Secretary of Defense in the following 
functional fields: 

A. Scientific and technical matters. 

B. Basic and applied research. 

C. Research, development, test, and 
evaluation of weapons, weapons systems, 
and Defense materiel. 

D. Design and engineering for suit¬ 
ability, producibility, reliability, main¬ 
tainability, and materials conservation. 

E. Environmental services, which in¬ 
clude the various combinations of scien¬ 
tific. technical, and advisory activities re¬ 
quired to produce and supply information 
on the past, present, and future states 
of space, atmospheric, oceanographic, 
and terrestrial environments for use In 
military decision-making processes. 

HI. Functions. Under the direction, 
authority and control of the Secretary 
of Defense, the Director of Defense Re¬ 
search and Engineering shall supervise 
all research and engineering activities in 
the Department of Defense and shall per¬ 
form the following functions in his as¬ 
signed fields of responsibility: 

A. Recommend policies and guidance 
governing Department of Defense plan¬ 
ning and program development. 

B. Plan and recommend an optimum 
integrated program of research and de¬ 
velopment to meet the requirements of 
national military objectives and initiate 
projects to fill important gaps which may 
exist. 

C. Review projects, programs, and ob¬ 
jectives of programs of the military de¬ 
partments and of Department of Defense 
research and development agencies. 

D. Develop systems and standards for 
the administration and management of 
approved plans and programs. 

E. Evaluate the administration and 
management of approved policies, pro¬ 
grams, and projects. 

F. Recommend the assignment or re¬ 
assignment of research and engineering 
responsibility for the development of new 
weapons or weapons systems, giving due 
consideration to the departmental func¬ 
tions set forth in DOD Directive 5100.1, 
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“Functions of the Department of Defense 
and its Major Components” (24 F.R. 
6092). 

G. Direct and control (Including their 
assignment or reassignment) research 
and engineering activities that the Secre¬ 
tary of Defense deems to require central¬ 
ized management. 

H. As approved by proper authority, 
engage in or designate appropriate re¬ 
search and development facilities to en¬ 
gage in basic and applied research proj¬ 
ects essential to the responsibilities of 
the Department of Defense which per¬ 
tain to weapons systems and other mili¬ 
tary requirements: (1) By contract with 
private business entities, educational or 
research institutions or other agencies of 
government, (2) through one or more of 
the military departments, or (3) by util¬ 
izing employees and consultants of the 
Department of Defense. 

I. Recommend appropriate steps (in¬ 
cluding the transfer, reassignment, 
abolition and consolidation of functions) 
which will provide in the Department of 
Defense for more effective, efficient and 
economical administration and opera¬ 
tion, will eliminate unnecessary duplica¬ 
tion, or will contribute to improved mili¬ 
tary preparedness. 

J. Recommend to the Secretary of De¬ 
fense appropriate funding for research, 
development, test, and evaluation, in¬ 
cluding allocations from the Emergency 
Fund, Department of Defense. 

K. Keep the Department of Defense 
informed on significant trends in scien¬ 
tific research relating to national se¬ 
curity and recommend measures to 
assure continuing progress. 

L. Exercise administrative direction of 
the Weapons Systems Evaluation Group 
and assure its responsiveness to the 
needs of the Joint Chiefs of Staff and 
the Office of the Secretary of Defense for 
operations analysis. 

M. In coordination with the Assistant 
Secretary of Defense (International 
Security Affairs), engage in programs for 
assistance to friendly countries in mili¬ 
tary research and development and in 
the interchange of related scientific and 
technical information. 

N. Coordinate and develop the DOD 
position for interagency and interna¬ 
tional affairs concerning environmental 
services. 

O. Provide for DOD representation on 
interagency, international, and military 
treaty organization in environmental 
services committees treating assigned 
programs, to insure that proper con¬ 
sideration be given to DOD interests. 

P. Act for the Secretary of Defense 
with regards to the assignment of en¬ 
vironmental services programs to sat¬ 
isfy emergency requirements of the 
unified and specified commands. 

Q. Review plans of the military de¬ 
partments to insure adequate assigned 
environmental services capabilities to 
support operational requirements and 
recommend to the Secretary of Defense 
action as necessary to eliminate unwar¬ 
ranted duplication. 


R. Such other duties as the Secretary 
of Defense assigns. 

IV. Relationships. A. In the perform¬ 
ance of his functions, the Director of De¬ 
fense Research and Engineering shall: 

1. Coordinate actions, as appropriate, 
with the military departments and other 
Department of Defense agencies hav¬ 
ing collateral or related functions in the 
field of his assigned responsibility. 

2. Maintain active liaison for the ex¬ 
change of information and advice with 
the military departments and other De¬ 
partment of Defense agencies. 

3. Consult with the Joint Chiefs of 
Staff on the interaction of research and 
development and strategy. 

4. Seek formal statements of military 
operational requirements from the mili¬ 
tary departments or the Joint Chiefs of 
Staff, as appropriate, for research and 
development projects and equipment 
areas and for environmental services 
programs which appear to require such 
statements. 

5. Maintain or arrange for the main¬ 
tenance of active liaison with appro¬ 
priate research and development and en¬ 
vironmental services agencies outside the 
Department of Defense, including private 
business entities, educational or research 
institutions or other agencies of govern¬ 
ment. 

6. Make full use of established facilities 
in the Office of the Secretary of Defense, 
military departments and other Depart¬ 
ment of Defense agencies rather than 
unnecessarily duplicating such facilities. 

B. The Secretaries of the military de¬ 
partments, their civilian assistants, and 
the military personnel in such depart¬ 
ments shall fully cooperate with the 
Director of Defense Research and En¬ 
gineering and his staff in a continuous 
effort to achieve efficient administration 
of research and engineering activities 
in the Department of Defense. 

V. Authorities . A. The Director of De¬ 
fense Research and Engineering, in the 
course of exercising full staff functions 
in his assigned fields, including those 
enumerated in section III above, is here¬ 
by specifically delegated authority to: 

1. Issue instructions and one-time di¬ 
rective-type memoranda, in writing, ap¬ 
propriate to carrying out policies ap¬ 
proved by the Secretary of Defense for 
his assigned fields of responsibilities in 
accordance with DOD Directive 5025.1, 
“DOD Directives System”. 1 Such instruc¬ 
tions and memoranda to the military 
departments will be issued through the 
Secretaries of those departments or their 
designees. 

2. Approve, modify, or disapprove 
programs and projects of the military 
departments and other Department of 
Defense agencies in his assigned fields to 
eliminate unpromising or unnecessarily 
duplicative programs, and initiate or sup¬ 
port promising ones for research and de¬ 
velopment and environmental services. 


1 Piled as part of original. Copies available 
from U.S. Naval Publications and Forms 
Center, 5801 Tabor Avenue, Philadelphia, Pa. 
19120, Attention: Code 300. 


3. Obtain such reports and information 
and assistance from the military depart¬ 
ments and other Department of Defense 
agencies as may be necessary to the per¬ 
formance of his assigned functions. 

B. Other authorities specifically dele¬ 
gated by the Secretary of Defense to the 
Director of Defense Research and Engi¬ 
neering in other directives will be refer¬ 
enced in section VT. below. 

VI. References to other authorities 
specifically delegated by the Secretary oj 
Defense to the Director of Defense Re¬ 
search and Engineering in other direc¬ 
tives. Authority to act for the Secretary 
of Defense in matters pursuant to Execu¬ 
tive Order 9913 pertaining to the termi¬ 
nation of OSRD as contained in DOD 
Directive 5129.36, “Delegation of Au¬ 
thority to the Director of Defense Re¬ 
search and Engineering” (19 FJt. 5155). 

Maurice W. Roche, 
Director , Correspondence and 
Directives Division , OASD 
( Administration ). 

[PR. Doc. 70-10601; Piled, Aug. 13. 1970; 

8:49 a.m.] 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

BLACKFEET TRIBES OF BLACKFEET 
RESERVATIONrMONT. 

Order for Restoration of Lands to 
Tribal Ownership 

Whereas, pursuant to authority con¬ 
tained in the Act of March 1, 1907 (34 
Stat. 1015), the townsite of Blackfoot, 
Mont., was established on the Elackfeet 
Indian Reservation, and. 

Whereas, the departmental order 
dated February 6, 1911, authorized set¬ 
tlement and entry of the townsite of 
Blackfoot, Mont., within the Blackfeet 
Indian Reservation and there has been 
no active public demand for these lots 
for the past several years, and. 

Whereas, the Blackfeet Tribal Council 
of the Blackfeet Tribe requests that the 
departmental order dated February 6. 
1911, be revoked so far as it affects the 
therein described lands and further re¬ 
quests the said lands be restored to tribal 
ownership, which the Acting Assistant 
Area Director at the Billings Area Office 
and the Commissioner of.Indian Affairs 
have recommended be granted. 

Now, therefore, by virtue of the au¬ 
thority contained in section 3 of the Act 
of June 18, 1934 (48 Stat. 984: 25 U.S.C. 
463), I hereby find that the restoration 
to tribal ownership of the lands herein¬ 
after described in this paragraph will be 
in the public interest, and the said lands 
are hereby restored to tribal ownership 
of the Blackfeet Tribe of the Blackfeet 
Indian Reservation, Mont., subject to any 
valid existing rights and the depart¬ 
mental order of February 6, 1911, is 
hereby revoked insofar as it affects the 
following described lands: 
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Principal Meridian, Montana 


T. 53 N., R. 10 W., sec. 35: 


LLACK_FOOT TOWN SIT* 


Block 

No. Lots 

1 _ ' _All 

2 .All 

3 .All 

5 . All 

6 .All 

7 . AH 

8 . All 

9 _AH 

10 .All 

11 .— All 


Block 


No. 

Lots 

12_ 

_All 

13.— 

.All 

14_ 

.All 

15_ 

.Ail 

16. 

.All 

17 —. 

.All 

18. 

_All 

19_ 

_All 

20_ 

_All 


Fred J. Russell, 
Acting Secretary of the Interior. 

August 7, 1970. 

(PR. Doc. 70-10625; Piled, Aug. 13, 1970; 
8:46 ajn.) 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

WHEAT 

Notice of Postponement of Marketing 
Quota Referendum for 1971 Crop 

Notice of a marketing quota referen¬ 
dum for the 1971 crop of wheat to be 
held during the period July 27 to 31. 
1970, each inclusive, was given in the 
Federal Register of July 3, 1970 <35 F.R. 
10870). By legislation enacted July 23, 
1970 (Public Law 91-348), the time for 
conducting the marketing quota referen¬ 
dum on the 1971 crop of wheat was 
extended to not later than October 15, 
1970, or 30 days after the adjournment 
sine die of the 91st Congress, whichever 
occurs first. Pursuant to said legislation, 
the referendum is postponed to such 
later period or date as may hereafter 
be designated. 

Signed at Washington. D.C., August 8. 
1970. 

Clifford M. Hardin. 

Secretary . 

|FR. Doc. 70-10071; Piled, Aug. 13, 1970; 
8:49 a.m.] 

DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

(Case 407( 

GEO SPACE FRANCE S.A. AND 
YVES MANUEL 

Order Denying Export Privileges and 
.Placing on Probation 

In the matter of Geo Space France 
S.A. and Yves Manuel. 25 Rue D’Astorg, 
15 Paris 8, France. Respondents. 

By charging letter issued on February 
20, 1970, the Director, Investigations 
Division, Office of Export Control, 
charged the above respondents with vio¬ 
lations of the Export Control Act of 1949 


and regulations thereunder. 1 The re¬ 
spondents appeared by counsel and an 
answer was filed on their behalf. 

There are two charges. Charge I is 
against Geo Space France and alleges 
in substance that in October 1965 said 
firm delivered to one of its customers in 
France a U.S.-origin oscillograph valued 
at $8,000, knowing or having reason to 
know that the customer intended to re¬ 
export the oscillograph to Communist 
China in violation of the U.S. export 
regulations and that the customer did in 
fact reexport the oscillograph. 

Charge II is against both respondents 
and alleges in substance that in March 
1967 Manuel, acting individually and for 
Geo Space, prepared three misleading 
antedated letters concerning disposition 
of U.S.-origin seismic equipment and 
submitted said letters to Geo Space 
U.S.A., knowing or having reason to 
know that the Office of Export Control 
was conducting an investigation con¬ 
cerning the disposition of said seismic 
equipment and that the letters in ques¬ 
tion would be transmitted to the Office of 
Export Control. 

Pursuant to the provisions of § 388.10 
of the Export Control Regulations, with 
agreement of the Director, Investigations 
Division, the respondents, submitted to 
the Compliance Commissioner a proposal 
for the issuance of a consent order 
against them. The proposal has been 
approved and accepted. In the consent 
proposal respondents admitted jurisdic¬ 
tion of the forum and did not contest or 
deny the violations set forth in the 
charging letter. They waived all right 
to an oral hearing before the Compliance 
Commissioner, consented to the issuance 
of an order to be entered by the Director, 
Office of Export Control, and further 
waived all rights of administrative appeal 
from a judicial review of such order. 

The Compliance Commissioner re¬ 
viewed the facts in the case and the 
consent proposal and he approved the 
proposal and recommended that it be 
accepted. He also made findings of fact, 
which after considering the record in the 
case, I adopt as my own. 

Findings of fact. 1. The respondent 
Geo Space France S.A. is a French cor¬ 
poration with a place of business in Paris. 
France. The company is a subsidiary of 
Geo Space Corp. of Houston, Tex. At all 
times here material, the respondent 
Manuel was president and general man¬ 
ager of Geo Space France. 

2. Shortly before October 11, 1965, 
there came under the control of respond¬ 
ent Geo Space France in Paris, France, 
a U.S.-origin Geo Space oscillograph 
valued at approximately $8,000. On or 


x Thia Act has been succeeded by the Ex¬ 
port Administration Act of 1969, Public Law 
91-184. approved Dec. 30, 1969, 50 U.8.C. App. 
sec. 2401-2413. Section 13(b) of the new Act 
provides, “All outstanding delegations, rules, 
regulations, orders, licenses, or other forms 
of administrative action under the Export 
Control Act of 1949 • • • shall, until 
amended or revoked, remain In full force and 
effect, the same as if promulgated under this 
Act**. 


about October 11. 1965, said respondent 
caused said oscillograph to be delivered 
to one of its customers in France. At the 
time of such delivery said respondent 
knew or had reason to know that its 
customer intended to reexport the oscil¬ 
lograph to Communist China contrary 
to the U.S. export regulations. 

3. On or about November 25.1965, con¬ 
trary to the U.S. Export Regulations, the 
said customer of respondent Geo Space 
did in fact reexport the oscillograph to 
Communist China. 

4. On or about March 2.1967, respond¬ 
ent Manuel, acting individually and for 
respondent Geo Space France, caused to 
be prepared three misleading antedated 
letters concerning the disposition of cer¬ 
tain U.S.-origin seismic equipment and 
submitted said letters to Geo Space 
U.S.A. One of said letters bore a date in 
February 1965 and the other two bore 
dates in May 1965. The said letters were 
on letterheads of parties in France who 
handled said equipment and stated, 
among other things, that the commodi¬ 
ties in question were destined for Gabon 
or Africa. 

5. The respondents knew or had reason 
to know that the Office of Export Control 
was conducting an investigation under 
the Export Control Act of 1949 concern¬ 
ing the disposition of the seismic equip¬ 
ment previously exported from the 
United States to respondent Geo Space 
France and that the letters in question 
were relevant to the investigation and 
would be transmitted by Geo Space 
U.S.A. to the Office of Export Control, 
which was in fact done. 

Based on the foregoing, I have con¬ 
cluded that the respondent Geo Space 
France S.A. violated § 387.4 of the Export 
Control Regulations in that it disposed 
of a U.S.-origin commodity to a com¬ 
pany in France with knowledge that said 
company intended to reexport said com¬ 
modity from France to Communist China 
contrary to the provisions of the U.S. 
Export Control Regulations. I have fur¬ 
ther concluded that respondents Geo 
Space France S.A. and Yves Manuel 
violated § 387.5 of the Export Control 
Regulations in that In the course of an 
investigation instituted under authority 
of the Export Control Act of 1949, as 
amended, said respondents made false 
and misleading statements to and con¬ 
cealed material facts from the Office of 
Export Control by means of antedated 
misleading letters that it prepared and 
which were transmitted to the Office of 
Export Control through another party. 

I have considered the record in the 
case and the recommendations of the 
Compliance Commissioner. The consent 
proposal is hereby accepted and being 
of the opinion that the following order 
is calculated to achieve effective enforce¬ 
ment of the law and the purposes 
thereof: It is hereby ordered: 

I. All outstanding licenses in which 
respondent Geo Space France S.A. ap¬ 
pears or participates in any manner are 
hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 
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H. Except as qualified in Part IV 
hereof, respondent Geo Space Prance 
S.A. for a period of 1 year from the ef¬ 
fective date of tills order is hereby denied 
all privileges of participating, directly or 
indirectly, in any manner or capacity, in 
any transaction, involving commodities 
or technical data exported from the 
United States in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the export control regulations. 
Without limitation of the generality of 
the foregoing, participation prohibited in 
any such transaction either in the United 
States or abroad shall include participa¬ 
tion: (a) As a party or as a representa¬ 
tive of a party to any validated export 
license application: <b) in the prepara¬ 
tion or filing of any export license ap¬ 
plication or reexportation authorization, 
or document to be submitted therewith; 
(c) in the obtaining or using of any vali¬ 
dated or general export license or other 
export control documents; (d) in the 
carrying on of negotiations with respect 
to, or in the receiving, ordering, buying, 
selling, delivering, storing, using, or dis¬ 
posing of any commodities or technical 
data; (e) in the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

III. Such denial of export privileges 
shall extend not only to respondent Geo 
Space Prance S.A. but also to its agents 
and employees when acting in such ca¬ 
pacity, and to any subordinate person, 
firm, corporation, or other business or¬ 
ganization with which it now or here¬ 
after may be related by affiliation, own¬ 
ership, control, position of responsibility 
or other connection in the conduct of 
trade or services connected therewith. 

IV. Three months after the effective 
date of this order the privileges denied 
to respondent Geo Space Prance S.A. 
shall be restored conditionally and there¬ 
after said respondent shall be on pro¬ 
bation for the remainder of the denial 
period. The condition of probation is 
that respondent Geo Space S.A. shall 
fully comply with all requirements of the 
Export Administration Act of 1969 and 
all regulations, licenses and orders is¬ 
sued thereunder, including this order. 

V. During the time that respondent 
Geo Space Prance S.A. is prohibited from 
engaging in any activity within the scope 
of Part II hereof, no person, firm, cor¬ 
poration, partnership, or other business 
organization, whether in the United 
States or elsewhere, without prior dis¬ 
closure to and specific authorization from 
the Bureau of International Commerce, 
shall do any of the following acts, di¬ 
rectly or indirectly, in any manner or 
capacity, on behalf of or in any associa¬ 
tion with respondent Geo Space France 
S.A. or whereby said respondent may ob¬ 
tain any benefit therefrom or have any 
interest or participation therein, directly 
or indirectly: (a) Apply for, obtain, 
transfer, or use any license. Shipper’s 
Export Declaration, bill of lading, or 
other export control document relating 
to any exportation, reexportation, trans¬ 
shipment, or diversion of any commodity 
or technical data exported or to be ex¬ 
ported from the United States, by, to. 


or for the respondent; or (b) order, buy, 
receive, use, sell, deliver, store, dispose 
of, forward, transport, finance, or other¬ 
wise service or participate in any expor¬ 
tation, reexportation, transshipment, or 
diversion of any commodity or technical 
data exported or to be exported from 
the United States. 

VI. Respondent Yves Manuel for a pe¬ 
riod of 9 months from the effective date 
of this order is placed on probation on 
condition that he does not knowingly vio¬ 
late the Export Administration Act of 
1969. or any regulations, licenses, or or¬ 
ders issued thereunder. While said re¬ 
spondent is on probation he shall be per¬ 
mitted all export privileges as though this 
order had not been entered. If said re¬ 
spondent does not violate the condition 
of probation, this order without further 
action shall terminate at the expiration 
of 9 months from its effective date. 

VII. In the event that it is found, after 
investigation, by the Director, Office of 
Export Control, or such other official 
as may at that time be exercising his 
duties, that either of the respondents 
Geo Space Prance S.A. or Yves Manuel 
has failed during the aforesaid periods 
of probation to comply in any respect 
with the conditions thereof, such official 
may summarily and without notice to 
said respondent enter and publish an 
order against him denying export privi¬ 
leges for a period equal to the period 
of probation herein imposed. Such or¬ 
der as may be entered for violation of 
probation shall contain the usual terms 
and prohibitions of denial orders as set 
forth in paragraphs I, II, HI, and V of 
this order. 

The entry of an order under this part 
shall not limit the Bureau of Interna¬ 
tional Commerce from taking such ac¬ 
tion based on the violation for which 
probation was revoked as said Bureau 
shall deem warranted. 

This order shall become effective on 
August 14, 1970. 

Dated: August 7, 1970. 

Rauer H. Meyer, 

Director , 

Office of Export Control. 
(PR. Doc. 70-10658; Filed, Aug. 13. 1970; 

8:48 a.m.J 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

|DESI 11877V1 

AMINOPROPAZINE FUMARATE WITH 
OR WITHOUT NEOMYCIN 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
Jensen-Salsbery Laboratories. Division of 


Richardson-Merrell, Inc., 520 West 21st 
Street, Kansas City, Mo. 64141: 

1. Jenotone; each cubic centimeter of 
sterile aqueous solution contains ami- 
nopropazine ([bis(dimethylamino>-2\ 
3’ propyll-10 phenothiazine) fumarate 
equivalent to 25 milligrams of aminopro- 
pazine base. 

2. Jenotone Tablets; each tablet con¬ 
tains 25 milligrams of aminopropazine 
base (as fumarate). 

3. Jenomycin; tablets containing 25 
milligrams of aminopropazine base <as 
fumarate) and 50 milligrams of neomy¬ 
cin base (as sulfate). 

The Academy evaluated the products 
containing only aminopropazine fuma¬ 
rate as probably not effective for regu¬ 
lating or normalizing smooth muscle 
contractions in horses, dogs, and cats. 
The report stated: 

1. The claim for regulating or nor¬ 
malizing smooth muscle contractions 
implies that the drug would stimulate an 
underacting muscle: it would be more 
appropriate to state “reduces smooth 
muscle contractions.” 

2. With very few exceptions (cats for 
urethral spasm, horses in colic spasms, 
and perhaps dogs for urethral spasm», 
none of the indications have been ade¬ 
quately documented and even these ex¬ 
ceptions should be qualified. 

3. A warning should appear in the 
package insert to prevent use of the 
product in the presence of organophos- 
phates since phenothiazines may poten¬ 
tiate organophosphate toxicity. 

4. A statement is needed that the 
product may potentiate the action of 
other central nervous system depressants. 

5. Tlie package insert contains state¬ 
ments which are not compatible; for ex¬ 
ample, under indications the drug is rec¬ 
ommended for use to reduce vomiting as¬ 
sociated with nephritis while under pre¬ 
caution it is stated that the product must 
be used with care in cases of severe renal 
disease. 

The Academy evaluated the product 
containing aminopropazine fumarate and 
neomycin sulfate as probably not effec¬ 
tive insofar as the action of aminopro¬ 
pazine fumarate is concerned, and prob¬ 
ably effective for the antimicrobial action 
of neomycin sulfate in the treatment of 
bacterial diarrhea in dogs. The report 
stated: 

1. Substantial evidence was not pre¬ 
sented to establish that each ingredient 
designated as active makes a contribu¬ 
tion to the total effect claimed for the 
drug combintaion. 

2. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug),” and if the 
disease claim cannot be so qualified the 
claim must be dropped. 

3. The disease claim for this prepara¬ 
tion must be restricted to diseases in¬ 
volving the gastrointestinal tract because 
of the chemical and pharmacological 
properties of neomycin sulfate. 

4. The above statements on products 
containing aminopropazine fumarate 
alone are also applicable to the amino- 
propazine fumarate-neomycin sulfate 
combination product. 
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The Pood and Drug Administration 
concurs with the Academy’s findings. 

Veterinary drugs of this type are pre¬ 
scription items and as such must bear 
the statement “Caution: Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian.*’ 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested per¬ 
sons that such articles to be marketed 
must be the subject of approved new ani¬ 
mal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Federal 
Register to submit adequate documenta¬ 
tion in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating Information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and com¬ 
position, and also including information 
regarding manufacturing methods, fa¬ 
cilities, and controls, in accordance with 
the requirements of section 512 of the 
act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug ap¬ 
plications for the listed drugs has been 
mailed a copy of the NAS-NRC reports. 
Any other interested person may obtain a 
copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW.. Washington. D.C. 
20204. 

This notice is issued pursuant to 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120), 

Dated; July 31, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

IF.R. Doc. 70-10616; Filed, Aug. 13, 1970; 

8:45 a.m.) 


[DESI 6032V) 

DIPHENYLHYDANTOIN SODIUM 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council. Drug Efficacy Study 
Group, on the following preparation: 


Dilantin; each capsule contains 0.1 gram 
of diphenylhydantoin sodium; by Parke, 
Davis and Co.. Joseph Campau Avenue at 
the River, Detroit, Mich. 48232. 

The Academy evaluated this product as 
probably effective as an aid in the control 
of epileptic convulsions and certain 
nervous symptoms in dogs. The Academy 
stated: (1) The label and the package 
insert are not veterinary and it is recom¬ 
mended that the manufacturer prepare 
a veterinary label and a package Insert to 
provide the required information; and 
(2) the manufacturer should document 
that the product is efficacious in the 
treatment of chorea or this indication 
for use should be deleted from the label. 

The Food and Drug Administration 
concurs with the Academy’s findings. 

This announcement is published iP to 
inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Admin¬ 
istration and (2) to inform all interested 
persons that such articles may be 
marketed provided they are the subject 
of approved new animal drug applica¬ 
tions and otherwise comply with all other 
requirements of the Federal Food, Drug, 
and Cosmetic Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
date of publication hereof in the Fed¬ 
eral Register to submit adequate docu¬ 
mentation in support of the labeling 
used. 

Each holder of a new animal drug 
application which became effective prior 
to October 10, 1962, is requested to sub¬ 
mit updating information as needed to 
make the application current with re¬ 
gard to manufacture of the drug, in¬ 
cluding information on drug components 
and composition, and also including in¬ 
formation regarding manufacturing 
methods, facilities, and controls, in ac¬ 
cordance with the requirements of sec¬ 
tion 512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug 
application for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51. 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 31, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

IFR. Doc. 70-10615; Filed. Aug. 13. 1970; 

8:45 ajm.] 


[DESI 0124NV) 

PROCAINE PENICILLIN G-POTASSIUM 
PENICILLIN G IN OIL 

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Lentovet; each cubic centimeter contains 
300,000 units of crystalline procaine pen¬ 
icillin G and 100,000 units of crystalline 
potassium penicillin G in oil; by Wyeth 
Laboratories Inc., Post Office Box 8299, 
Philadelphia, Pa. 19101. 

The Academy evaluated tills product 
for intramuscular ihjection as probably 
effective for the treatment of animal 
diseases caused by pathogens sensitive 
to penicillin. The Academy stated: 

1. The dosage directions should be on 
the basis of body weight and species 
(units per pound or kilogram). In small 
animals, the recommended dosage should 
provide blood levels equivalent to a min¬ 
imum daily dose of 10.000 units of pro¬ 
caine penicillin G per pound of body 
weight. In large animals, the recom¬ 
mended dosage should provide blood 
levels equivalent to a minimum daily 
dose of 3,000 units procaine penicillin G 
per pound of body weight. 

2. In some instances, because of de¬ 
creasing bacterial sensitivity higher 
doses may be necessary; however, dos¬ 
age should not be increased on the basis 
that no response is observed to previous 
injections. 

3. Treatment for hypersensitivity re¬ 
actions to penicillin should be stated on 
the label. 

4. The clinical use of penicillin prod¬ 
ucts in treating staphlococcal infections 
should be preceeded by sensitivity test¬ 
ing of the causative organism. 

5. Each disease claim should be prop¬ 
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug),” and if the 
disease claim cannot be so qualified the 
claim must be dropped. 

In accordance with § 3.25 Antibiotics 
used in food-producing animals , an order 
published in the Federal Register of 
May 17. 1969 (34 F.R. 7851) revised 
§ 146a. 52 Procaine penicillin and cry¬ 
stalline penicillin in oil to require the 
statement “Warning—Not for use in 
animals which are raised for food 
production.” 

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad¬ 
emy and the Food and Drug Administra¬ 
tion and (2) to inform all interested per¬ 
sons that such articles to be marketed 
must be the subject of approved new 
animal drug applications and otherwise 
comply with all other requirements of 
the Federal Food, Drug, and Cosmetic 
Act. 

Holders of new animal drug applica¬ 
tions are provided 6 months from the 
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date of publication hereof in the Federal 
Register to submit adequate documen¬ 
tation in support of the labeling used. 

Each holder of a new animal drug ap¬ 
plication which became effective prior to 
October 10. 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in¬ 
formation on drug components and 
composition, and also including infor¬ 
mation regarding manufacturing meth¬ 
ods, facilities, and controls, in accord¬ 
ance with the requirements of section 
512 of the act. 

Written comments regarding this an¬ 
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852. 

The holder of the new animal drug ap¬ 
plication for the listed drug has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 
a copy by writing to the Food and Drug 
Administration, Press Relations Staff, 
200 C Street SW.. Washington, D.C. 
20204. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs 
(21 CFR 2.120). 

Dated: July 31, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance . 

(Fit. Doc. 70-10614; Filed. Aug. 13. 1970; 

8:45 .am.) 


E. I. DU PONT DE NEMOURS & CO. f 
INC. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1). 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 1F1010) has been filed by E. I. du 
Pont de Nemours & Co., Inc., Wilming¬ 
ton, Del. 19898 proposing the establish¬ 
ment of tolerances for residues of the 
fungicide benomyl (methyl l-(butylcar- 
bamoyl) -2-benzimidazolecarbamate) in 
or on the raw agricultural commodities 
bean forage and hay, peanut hulls, for¬ 
age and hay. and sugar beet tops at 15 
parts per million; beans at 2 parts per 
million; peanuts and sugar beets at 0.2 
part per million; and in milk and the 
meat, fat. and meat byproducts of cattle, 
goats, hogs, horses, and sheep at 0.05 part 
per million. 

The analytical method proposed in the 
petition for determining residues of the 
fungicide is the method of H. L. Pease 
and J. A. Gardiner, published in the 
“Journal of Agricultural and Food 
Chemistry,*’ vol. 17, pp. 267-70 (1969). 


Dated: August 6, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10619: Filed, Aug. 13, 1970; 
8:45 a.m.] 


R. P. SCHERER CORP. 

Notice of Withdrawal of Petition for 
Food Additives 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b), 72 Stat. 1786; 21 U.S.C. 348(b)), the 
following notice is issued: 

In accordance with § 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), R. P. Scherer Corp., 
9425 Grinnell Avenue, Detroit, Mich. 
48213, has withdrawn its petition (FAP 
0A2508), notice of which was published 
in the Federal Register of March 4, 
1970 (35 F.R. 4087), proposing that 
§ 121.1058 Silicon dioxide (21 CFR 
121.1058) be amended to provide for the 
safe use of silicon dioxide as a thickener, 
suspending agent, and dispersing agent in 
encapsulated foods. 

Dated: August 6, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

|F.R. Doc. 70-10618: Filed, Aug. 13, 1970; 
8:45 ajn.J 


[Docket No. D-172; NDA No. 8-345] 

SALEM PHARMACAL 

Keranil Ointment (10 Percent Chlor- 
anil); Notice of Withdrawal of Ap¬ 
proval of New-Drug Application 

A notice of opportunity for hearing on 
the proposed withdrawal of approval of 
new-drug application No. 8-345 and all 
amendments and supplements thereto 
held by Salem Pharmacal, Naugatuck, 
Conn. 06770, for the drug Keranil Oint¬ 
ment GO percent chloranil) was pub¬ 
lished in the Federal Register on June 3, 
1970 (35 F.R. 8610). Salem Pharmacal 
filed a letter requesting a hearing, but 
did not file any data to support such re¬ 
quest. The Commissioner of Food and 
Drugs concludes that there is no genuine 
and substantial issue of fact to justify 
a hearing (35 F.R. 7250; May 8, 1970). 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1052 as amended: 21 U.S.C. 355) 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner finds 
on the basis of new information before 
him, evaluated together with the evi¬ 
dence available to him when the appli¬ 
cation was approved, that there is a 
lack of substantial evidence that the 
drug will have the effect it purports or 
is represented in its labeling to have 
for the treatment of psoriasis. 

Therefore, pursuant to the foregoing 
findings, approval of new-drug applica¬ 


tion No. 8-345 and all amendments and 
supplements thereto applying to Ker¬ 
anil Ointment (10 percent chloranil* is 
withdrawn effective on the date of sig¬ 
nature of this document. 

Dated: August 3, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 70-10613; Filed, Aug. 13, 1970; 
8:45 ajn.J 


SUCCINIC ACID 2,2-DIMETHYL- 
HYDRAZIDE 

Notice of Reextension of Temporary 
Tolerance 

Uniroyal Inc., Bethany. Conn. 06525, 
was granted a temporary tolerance of 30 
parts per million for residues of the 
plant regulator succinic acid 2.2- 
dimethylhydrazide in or on peanuts on 
May 24, 1968 (notice w r as published in 
the Federal Register of June 5. 1968; 
33 F.R. 8357). The firm was granted an 
extension to May 24, 1970 (notice was 
published March 27, 1969; 34 F.R. 5753). 

The firm has requested 1-year reexten¬ 
sion for obtaining additional informa¬ 
tion on the factors involved in the yield 
of treated peanuts. The Commissioner 
of Food and Drugs concludes that such 
reextension will protect the public health. 

A condition under which this tempor¬ 
ary tolerance is reextended is that the 
plant regulator wdll be used in accord¬ 
ance with the temporary permit issued 
by the U.S. Department of Agriculture. 
Distribution will be under the Uniroyal 
Inc., name. 

As reextended, this temporary toler¬ 
ance expires May 24, 1971. 

This action is taken pursuant to provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346(j)) and under authority 
delegated to the Commissioner (21 CFR 
2 . 120 ). 

Dated: August 4, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance . 

[F.R. Doc. 70-10617; Filed, Aug. 13. 1970; 
8:45 a.m.J 


FEDERAL MARITIME COMMISSION 

PORT OF SEATTLE AND CARGILL, INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
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Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C. 20573, within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed for approval 

by: 

Mr. T. P. McCutchan, Manager. Property 

Management, Port of Seattle. Post Office 

Box 1209, Seattle. Wash. 98111 

Agreement No. 8705-2 between the 
Port of Seattle and Cargill, Inc. (Cargill), 
modifies the basic agreement which pro¬ 
vides for the lease of certain terminal 
property and grain elevator facilities at 
Pier 25 (Hanford Street), Seattle, Wash. 
The purpose of the modification is to 
cover an interim period during which 
Cargill will be operating at both Pier 25 
and Pier 86. 

Dated: August 10. 1970. 

By order of the Federal Maritime Com¬ 
mission. ^ 

Francis C. Hurney, 
Secretary. 

(F.R. Doc. 70-10648; Filed. Aug. 13, 1970; 

8:48 a.m.] 


(Docket No. 70-281 

PICKUP AND DELIVERY RATES AND 
PRACTICES IN PUERTO RICO 

Order of Investigation and 
Suspension 

Sea-Land Service. Inc., Sea train Lines, 
Inc., and Transamerican Trailer Trans¬ 
port, Inc., have recently filed the follow¬ 
ing tariff amendments, proposed to be¬ 
come effective August 10, 1970, for the 
purpose of increasing certain pickup and 
delivery charges in Puerto Rico: 

Sea-Land Service, Inc. 

FMC-F No. 21: 

Item No. 1720 In section B on First and 
Second Revised Pages 190. 

FMC-F No. 19; 

Item No. 1420 In section B on Third and 
Fourth Revised Pages 109. 

Seatrain Lines, Inc. 

FMC-p No. 2: 

Item No. 60 in section B on 10th and 12th 
Revised Pages 6. 


Transamerican Trailer Transport, Inc. 
FMC-F No. 1: 

Rule No. 1050 in section B on Fourth Re¬ 
vised Page 68. % 

Upon consideration of the said sched¬ 
ules and a protest filed thereto by the 
Commonwealth of Puerto Rico, the Com¬ 
mission is of the opinion that the above 
designated increased charges should be 
made the subject of a public investiga¬ 
tion and hearing to determine whether 
they are unjust, unreasonable, or other¬ 
wise unlawful under section 18(a) of the 
Shipping Act, 1916 and/or sections 3 and 
4 of the Intercoastal Shipping Act, 1933. 

The Commission is further of the view 
that the investigation should also con¬ 
sider whether charges and practices of 
the aforementioned carriers related to 
their pickup and delivery services in 
Puerto Rico may be in violation of section 
18(a) of the Shipping Act, 1916 and/or 
sections 2, 3, and 4 of the Intercoastal 
Shipping Act, 1933. 

Now therefore, it is ordered, That pur¬ 
suant to the authority of sections 18(a) 
and 22 of the Shipping Act, 1916, and 
sections 2, 3, and 4 of the Intercoastal 
Shipping Act, 1933, an investigation is 
hereby instituted into the lawfulness of 
said increased pickup and delivery 
charges, and all charges and practices 
of the aforementioned carriers relating 
to pickup and delivery in Puerto Rico 
with a view to making such findings and 
orders in the premises as the facts and 
circumstances warrant; 

It is further ordered. That pursuant to 
section 3, Intercoastal Shipping Act. 1933 
the operation of aforementioned recently 
filed tariff amendments is suspended and 
the use thereof be deferred to and in¬ 
cluding December 9, 1970, unless other¬ 
wise ordered by this Commission. In 
the event the matter hereby placed un¬ 
der investigation is further changed, 
amended, or reissued upon termination of 
the suspension period before the investi¬ 
gation has been concluded, such changed, 
amended, or reissued matter will be in¬ 
cluded in this investigation; 

It is further ordered. That Sea-Land 
Service, Inc.; Seatrain Lines, Inc.; and 
Transamerican Trailer Transport. Inc., 
be. and they are hereby named respond¬ 
ents in this proceeding; and that the 
Commonwealth of Puerto Rico be named 
as a petitioner in accordance with the 
Commission’s rules of practice and 
procedure; 

It is further ordered, That there shall 
be filed immediately with the Commis¬ 
sion by the above-named respondents, a 
consecutively numbered supplement to 
each of their respective tariffs which sup¬ 
plement shall bear no effective date, shall 
reproduce the portion of this order 
wherein the suspended matter is de¬ 
scribed and shall state that the aforesaid 
matter is suspended and may not be used 
until December 10, 1970, unless other¬ 
wise authorized by the Commission, and 
the rates and charges or other provisions 
heretofore in effect, and which were to 
be changed by the suspended matter shall 
remain in effect during the period of 
suspension, and neither the matter sus¬ 
pended, nor the matter which is con¬ 
tinued in effect as a result of such 


suspension, may be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, un¬ 
less otherwise ordered by the Com¬ 
mission; 

It is further ordered , That copies of 
this order shall be filed with said tariff 
schedules in the Bureau of Domestic 
Regulation of the Federal Maritime 
Commission; 

It is further ordered, That this pro¬ 
ceeding be assigned for public hearing 
before an examiner of the Commission’s 
Office of Hearing Examiners and that the 
hearing be held at a date and place to 
be determined and announced by the pre¬ 
siding examiner; 

It is further ordered, That (I) a copy 
of this order shall forthwith be served 
on the respondents and petitioner herein 
and published in the Federal Register; 
and (II) the said respondents and peti¬ 
tioner be duly served with notice of the 
time and place of the hearing. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships, and public bodies) having an in¬ 
terest in this proceeding and desiring to 
intervene therein, should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 5(1) of the Com¬ 
mission’s rules of practice and procedure 
(46 CFR 502.72) with a copy to all par¬ 
ties to this proceeding. 

By the Commission. 

I seal 1 Francis C. Hurney, 

Secretary. 

(F.R. Doc. 70-10646; Filed, Aug. 13. 1970; 

8:47 a.m.| 


(Docket No. 70-281 

PICKUP AND DELIVERY RATES AND 
PRACTICES IN PUERTO RICO 

Investigation and Suspension; 
Correction 

The following tariff pages were inad¬ 
vertently included in the original order 
of investigation and suspension in this 
proceeding, served August 6, 1970, and 
they are hereby deleted: 

Sea-Land Service. Inc. 

First Revised Page 190 to Tariff FMC-F No. 21. 
Third Revised Page 109 to Tariff FMC-F 
No. 19. 

Seatrain Lines. Inc. 

Tenth Revised page 6 to Tariff FMC-F No. 2. 

The Original order in this proceeding 
remains unchanged in all other respects. 

Joseph C. Polking, 
Assistant to the Secretary. 

(F.R. Doc. 70-10647; Filed. Aug. 13. 1970; 
8:47 a.m.) 


INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSES 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
licenses as independent ocean freight 
forwarders, pursuant to section 44(a) of 
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the Shipping Act, 1916 (75 Stat. 522 and 
46 U.S.C. 841(h)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Domestic Regulation, Federal Mari¬ 
time Commission, Washington, D.C. 
20573. 

Alaska Custom Brokers, Inc., 239 Interna¬ 
tional Airport Building, 5000 West Inter¬ 
national Airport Road, Anchorage, Alaska 
99502. 

Officers: — 

J. W. Hansford—President. 

Alex M. Bryce, Jr.—Vice President. 

Austen D. Hemion—Secretary-Treasurer. 
Stephen M. Betheil. d.b.a. International 
Shippers Co. of New York, 120 Liberty 
Street, New York, N.Y. 10006. 

Stephen M. Betheil—Owner. 

Neptune World Wide Moving, Inc., 55 Wey- 
man Avenue, New Rochelle, N.Y. 10805. 
Officers: 

David Kirschenbaum—President. 

Henry Kirschenbaum—Vice President and 
Secretary. 

Richard Kirschenbaum—Treasurer. 

Sidney Epstein—Vice President. 

J. Robert Goldman—Vice President. 

William P. Mulry. d.b.a., WPM International, 
11 Broadway. New York. N.Y. 10004. 

William P. Mulry—Owner. 

Alexander G. Arroyos, 225 Japhet Street, Post 
Office Box 53162, Houston. Tex. 77052. 
Alexander G. Arroyos—Owner. 

Jose Benjamin Azios, d.b.a., Azioa Interna¬ 
tional Air Cargo Expeditors, Cargo For¬ 
warders Building, Inter Continental Air¬ 
port—No. 3050—Jetero, West, Houston, 
Tex. 77060. 

Jose Benjamin Azios—Owner. 

Kim International, Inc., 6060 Duke Street, 
Post Office Box 9069, Alexandria. Va. 22304. 

Officers: 

Joan Pascavage—President, Treasurer. 
Louis L. Rainey, Jr.—Vice President. 
Barbara Gordon—Secretary. 

Saleh Ipektchi, d.b.a., Ipektchl International. 

41-16, 47th Avenue. Sunnyslde, N.Y. 11104. 
Saleh Ipektchl—Owner. 

Shiloh International, Inc., 316 West Second 
Street, Los Angeles. Calif. 90012. 

Officers: 

Kyungho Kim—President. 

Kyung K1 Shin—Vice President, Treasurer. 
Darwin Liao—Secretary. 

Dated: August 10, 1970. 

Francis C. Hurney, 
Secretary. 

[F.R. Doc. 70-10649; Filed, Aug. 13. 1970; 
8:48 am.] 


FEDERAL POWER COMMISSION 

| Docket No.RI 71-891 

COLINE OIL CORP. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate 

August 5, 1970. 

On July 6, 1970, corrected by filing of 
July 20, 1970, Coline Oil Corp. (Coline) 1 


1 Address is: 900 Polk Street, Amarillo, Tex. 
79101. 


tendered for filing a proposed change in 
its presently effective rate schedule for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is designated as follows: 

Description: Notice of change. 

Purchaser and producing area: Northern 
Natural Gas Co. (Hansford (Lower Morrow) 
Field. Hansford County, Tex.) RR. District 
No. 10). 

Rate schedule designation: Supplement 
No. 3 to Coline’s FPC Gas Rate Schedule 
No. 5. 

Effective date: August 6, 1970. 2 * 

Amount of annual Increase: $768. 

Effective rate: 17.5 cents per Mcf.* 4 

Proposed rate: 18.5 cents per Mcf. 4 * 

Pressure base: 14.65 p.s.i.a. 

The proposed periodic rate increase, 
from 17.5 cents to 18.5 cents per Mcf, 
filed by Coline is for a sale of gas to 
Northern Natural Gas Co. from the 
Hansford (Lower Morrow) Field, Hans¬ 
ford County, Tex. (Railroad District No. 
10) and exceeds the area increased 
rate ceiling of 11 cents per Mcf for Texas 
Railroad District No. 10 as announced 
in the Commission’s statement of general 
policy No. 61-1, as amended, and should 
be suspended for 5 months from August 
6. 1970, the expiration date of the statu¬ 
tory notice. 

The proposed rate and charge may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed change, and 
that Supplement No. 3 to Coline’s FPC 
Gas Rate Schedule No. 5 be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I). a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement No. 
3 to Coline’s FPC Gas Rate Schedule 
No. 5. 

(B) Pending such hearing and deci¬ 
sion thereon. Supplement No. 3 to 
Coline’s FPC Gas Rate Schedule No. 5 
is hereby suspended and the use thereof 
deferred until January 6,1971 and there¬ 
after until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby, shall be changed 


*'nie stated effective date Is the first day 
after expiration of the statutory notice. 

*Rate is in effect subject to refund In 

Docket No. RI 65-495. 

4 Rate includes a 1-cent charge paid by 
buyer to seller for relinquishing the right to 
recover the liquefiable hydrocarbons from 
the gas. 

4 Periodic rate Increase. 


until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)), on or before September 15, 
1970. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 

[F.R. Doc. 70-10668: Filed, Aug. 13, 1970; 

8:49 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

l70-4898J 

VERMONT YANKEE NUCLEAR POWER 
CORP. ET AL. 

Notice of Proposed Issue and Sale of 

Subordinated Notes by Subsidiary 

Company and Acquisition by Spon¬ 
sor Companies 

August 7, 1970. 

Notice is hereby given that Vermont 
Yankee Nuclear Power Corp. (“Vermont 
Yankee”), 77 Grove Street, Rutland, Vt. 
05701, an electric utility company and a 
subsidiary company of both Northeast 
Utilities (Northeast) and New England 
Electric System (NEES), registered 
holding companies; New England Power 
Co. (NEPCO), an electric utility subsidi¬ 
ary company of NEES: Western Massa¬ 
chusetts Electric Co. (WMECO). The 
Connecticut Light & Power Co. (CL&Ph 
and The Hartford Electric Light Co. 
(Hartford), three public utility subsidi¬ 
ary companies of Northeast; and Mon- 
taup Electric Co. (Montaup), an electric- 
utility subsidiary company of Eastern 
Utility Associates, a registered holding 
company (referred to collectively as 
“sponsors”), have filed an application 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (Act>, designating sections 6, 9(a\ 
and 10 of the Act as applicable to the 
proposed transactions. All interested 
persons are referred to the application, 
which is summarized below, for a 
complete statement of the proposed 
transactions. 

Vermont Yankee is constructing a 
nuclear-powered electric generating 
plant with a net expected capacity of 
approximately 540 megawatts. The total 
capital cost of the plant, excluding the 
cost of the initial inventory of nuclear 
fuel of about $20 million, is estimated at 
$135 million. The sponsors are committed 
by capital fund agreements and power 
contracts to provide Vermont Yankee, in 
accordance with their stock percentages, 
the capital required by Vermont Yankee, 
and to purchase a like percentage of the 
capacity and power output of the Ver¬ 
mont Yankee plant on a cost-of-service 
basis, which includes an appropriate 
return on their investment. 
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Vermont Yankee has arranged to ob¬ 
tain short-term interim financing from 
banks, pursuant to revolving credit 
agreements, pending the completion of 
proceedings relating to the issue and sale 
of Vermont Yankee’s common stock and 
pending its long-term debt financing. 
These revolving credit agreements pro¬ 
vide for short-term loans from banks to 
Vermont Yankee up to an aggregate out¬ 
standing at any time of $20 million until 
October 28, 1970 (Pile No. 70-4611). As 
of May 31, 1970, an aggregate of $20 mil¬ 
lion has been borrowed under this 
arrangement. In addition, Vermont Yan¬ 
kee is presently authorized to issue and 
sell to its sponsor companies up to an 
aggregate of $60 million of subordinated 
notes (Holding Company Act Release No. 
16556), of which an aggregate of 
$42,046,000 are currently outstanding 
and are held by the sponsors in the same 
proportion as contemplated by the 
instant application. 

Vermont Yankee hereby proposes to 
issue and sell to the sponsors an addi¬ 
tional aggregate of $20 million of Its 
subordinated notes for the purpose of 
providing funds from time to time prior 
to December 31, 1971, as required to meet 
construction expenses. The sponsors, 
which are parties to this application, 
have agreed to acquire 34.5 percent of 
the $20 million of subordinated notes in 
the following percentages: NEPCO 20 
percent, CL&P 6 percent, Hartford 3.5 
percent. Montaup 2.5 percent, and 
WMECO 2.5 percent. The remaining 
amount will be issued to the other spon¬ 
sors, but the acquisition thereof is not 
subject to the approval of this Commis¬ 
sion. The subordinated notes will be 
issued by Vermont Yankee for general 
corporate purposes, including obtaining 
funds with which to pay its obligations 
to the banks as they come due under the 
revolving credit agreements. The appli¬ 
cation states that the notes will mature 
within 1 year from the date of issue, and 
will bear interest at an annual rate 
which is 1% percent in excess of the 
lowest prime rate for commercial loans 
in effect at any bank in New York City 
on the date of issue thereof. The notes 
will be subordinated as to both principal 
and interest to senior indebtedness. It is 
contemplated that substantially all of 
the short-term indebtedness will be re¬ 
funded by the issuance of long-term debt 
securities. 

The application states that the Ver¬ 
mont Public Service Board has expressly 
approved the issue and sale of the notes. 
The Massachusetts Department of Public 
Utilities also has jurisdiction over the 
acquisition of the notes by the Massa¬ 
chusetts sponsors. No other State com¬ 
mission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 
Fees and expenses to be incurred in con¬ 
nection with the proposed transactions 
are to be supplied by amendment. 

Notice is further given that any inter¬ 
ested person may, not later than August 
28. 1970, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 


such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
re tary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon the 
applicants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the applica¬ 
tion as filed or as it may be amended, 
may be granted as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in tills matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[FJL Doc. 70-10626: Filed, Aug. 13, 1970; 

8:46 a.m.) 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 131J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 11, 1970. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-6Z (49 
CFR Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1965, ef¬ 
fective July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field of¬ 
ficial named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fed¬ 
eral Register. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 


Motor Carriers of Property 

No. MC 9194 (Sub-No. 1 TA). filed 
August 4. 1970. Applicant: AAA TRANS¬ 
FER, INC., 558 Occidental Avenue South, 
Post Office Box 3746, ZIP 98124, Seattle. 
Wash. 98104. Applicant's representative: 
Joseph O. Earp, 411 Lyon Building, Se¬ 
attle. Wash. 98104. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities in cargo vans 
and/or containers, and empty cargo raws 
and containers, between Seattle and Ta¬ 
coma, Wash., on the one hand. and. on 
the other, points in Oregon and Wash¬ 
ington, restricted to shipments having a 
prior or subsequent movement by water, 
for 180 days. Supporting shipper: Alaska 
Steamship Co., Pier 42. Seattle, Wash. 
98134: American Mail Line. Ltd., 1010 
Washington Building, Seattle, Wash. 
98104: Northland Marine Lines, Inc., 653 
Northwest 41st Street, Seattle Wash. 
98107; SSI Container Corp., 40 South 
Spokane Street, Seattle, Wash. 98134; 
Transpacific Transportation Co., Norton 
Building, Seattle, Wash. 98104; Williams. 
Diamond & Co.. 1515 Pacific Building. 720 
Third Avenue. Seattle, Wash. 98104. Send 
protests to: E. J. Casey, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau, of Operations, 6130 Arcade 
Building, Seattle, Wash. 98101. 

No. MC 42156 (Sub-No. 6 TA). filed 
July 31, 1970. Applicant: WALTON 
BULIFANT (Walton Bulifant, Jr., and 
Donald Bulifant, Executors), doing busi¬ 
ness as M. BULIFANT. 970 North Front 
Street. Philadelphia, Pa. 19123. Appli¬ 
cant’s representative: Alan Kahn, Suite 
1920, 2 Penn Center Plaza, Philadelphia, 
Pa. 19102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products . from Phila¬ 
delphia, Pa., to points in Suffolk and Nas¬ 
sau Counties, N.Y., for 180 days. Support¬ 
ing shippers: G. B. Goldman Paper Co., 
2201 East Allegheny Avenue, Philadel¬ 
phia, Pa. 19134; Grant Paper Co., 25 
McKean Street. Philadelphia, Pa. 19148. 
Send protests to: Ross A. Davis, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 900 U.S. 
Customhouse, Philadelphia, Pa. 19106. 

No. MC 45736 (Sub-No. 39 TA). filed 
July 4. 1970. Applicant: GUIGNARD 
FREIGHT LINES. INC., Statesville 
Road. Post Office Box 26067, Highway 
21, North. Charlotte, N.C. 28213. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper , paper prod¬ 
ucts, and woodpulp, from plantsite of 
Bowaters Southern Paper Corp., Cal¬ 
houn, Tenn., to points in North Carolina, 
South Carolina, and Virginia, except 
those points in Virginia located on U.S. 
Highway 1 and U.S. Highway 360, for 180 
days. Supporting shipper: Bowaters 
Southern Paper Corp., Calhoun, Tenn. 
Send protests to: Jack K. Huff. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 316 East 
Morehead, Suite 417 (BSR Building), 
Charlotte. N.C. 28202. 

No. MC 96098 (Sub-No. 42 TA). filed 
July 31, 1970. Applicant: MILTON 
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TRANSPORTATION, INC., Rural De¬ 
livery 2. Milton, Pa. 17847. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue. Jersey City, N.J. 07306. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Salt, except 
in bulk, from St. Clair, Mich., to New 
York, N.Y.. and its commercial zone, as 
defined by the Commission, and Eliza¬ 
beth and Newark, N.J., under contract 
with Diamond Crystal Salt Co., St. Clair, 
Mich., for 150 days. Supporting shipper: 
Diamond Crystal Salt Co.. St. Clair. Mich. 
Send protests to: Robert W. Ritenour, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 508 
Federal Building. Post Office Box 869, 
Harrisburg, Pa. 17108. 

No. MC 103993 (Sub-No. 550 TA), filed 
August 3, 1970. Applicant: MORGAN 
DRIVE-AW AY, INC., 2800 West Lexing¬ 
ton Avenue. Elkhart. Ind. 46514. Appli¬ 
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Trailers designed to be 
drawn by passenger automobiles, in ini¬ 
tial movements, from plantsite of Crest- 
wood Mobile Homes, Inc., in Hillsboro 
County, N.H., to points in Maine, Ver¬ 
mont, New York. Rhode Island. Connect¬ 
icut, and Massachusetts, for 180 days. 
Supporting shipper: Crestwood Mobile 
Homes. Inc.. Post Office Box 486, Ber¬ 
wick, Pa. 18603. Send protests to: Dis¬ 
trict Supervisor J. H. Gray. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 204, 345 West Wayne 
Street, Fort Wayne. Ind. 46802. 

No. MC 103993 (Sub-No. 552 TA). filed 
August 4, 1970. Applicant: MORGAN 
DRIVE-AWAY. INC.. 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Trailers designed to be 
drawn by passenger automobiles, in 
initial movements; and (2> buildings, 
in sections, mounted on undercarriages, 
from Fairmont. N.C., to in (1) above 
points in Virginia. South Carolina, 
Georgia, Tennessee, Kentucky, West 
Virginia, and Florida, and in (2) above 
to points in Massachusetts, Delaware. 
New Jersey. Vermont, Virginia, and South 
Carolina, for 180 days. Supporting ship¬ 
per: USCO. Inc., Post Office Box 548, 
Fairmont. N.C. 23240. Send protests to: 
District Supervisor J. H. Gray, Inter¬ 
state Commerce Commission. Bureau of 
Operations, Room 204, 345 West Wayne 
Street. Fort Wayne, Ind. 46802. 

No. MC 107295 (Sub-No. 422 TA). filed 
August 4. 1970. Applicant: PRE-FAB 
TRANSIT CO., Post Office Box 146, 100 
South Main Street, Farmer City, Ill. 
61842. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Asbestos 
siding, materials, and accessories; from 
the plantsite of GAF Corp., at St. Louis, 
Mo., to points in Indiana, Dauphin (ex¬ 
cept Harrisburg), and Montour Counties, 
Pa., for 180 days. Supporting shipper: 


GAF Corp., Elm Street, South Bound 
Brook. N.J. 08880. Send protests to: 
Harold Jolliff, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations, Room 476. 325 West Adams 
Street, Springfield, Ill. 62704. 

No. MC 107403 (Sub-No. 799 TA), filed 
August 3, 1970. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
coke fines, in pneumatic unloading closed 
hopper trucks, from Delaware City, Del., 
to Ashtabula, Ohio, for 180 days. Sup¬ 
porting shipper: Union Carbide Corp., 
270 Park Avenue, New York, N.Y. 10017. 
Send protests to: Ross A. Davis, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 900 U.S. 
Customhouse. Second and Chestnut 
Streets. Philadelphia. Pa. 19106. 

No. MC 107515 (Sub-No. 700 TA). filed 
July 31, 1970. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., Post 
Office Box 308, 3901 Jonesboro Road SE., 
Forest Park, Ga. 30050. Applicant’s rep¬ 
resentative: B. L. Gundlach (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, and meat by¬ 
products, in vehicles equipped with me¬ 
chanical refrigeration from Augusta, 
Ga., to Scranton. Pa., for 150 days. Sup¬ 
porting shipper: Shapiro Packing Co., 
Inc., Post Office Box 119, Augusta, Ga. 
30903. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 309, 1252 West Peach¬ 
tree Street NW.. Atlanta, Ga. 30309. 

No. MC 108449 (Sub-No. 314 TA), filed 
August 4, 1970. Applicant: INDIAN- 
HEAD TRUCK LINE. INC., 1947 West 
County Road C, St. Paul, Minn. 55113. 
Applicant’s representative: Larry *L. 
Gass (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen potato products, 
from Grand Forks, N. Dak., to points in 
Illir^is. Indiana, Iowa, Kansas. Michi¬ 
gan, Minnesota, Missouri, Nebraska, 
Ohio, and Wisconsin, for 180 days. Sup¬ 
porting shipper: Western Potato Service. 
Inc., Grand Forks. N. Dak. Send pro¬ 
tests to: District Supervisor A. E. 
Rathert, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 448 Federal 
Building and UJS. Courthouse. 110 South 
Fourth Street. Minneapolis, Minn. 55401. 

No. MC 109637 (Sub-No. 370 TA), filed 
August 5, 1970. Applicant: SOUTHERN 
TANK LINES. INC., 10 West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli¬ 
cant’s representative: 'John Nelson 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Syrup coloring (Caramel), 
in bulk, from Louisville, Ky.. to Granite 
City, Ill., for 180 days. Supporting 
shipper: D. D. Williamson & Co., Inc., 
Post Office Box 6001, Louisville, Ky. 
40206. Send protests to: Ross A. Davis, 


District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 900 
U.S. Customhouse, Second and Chestnut 
Streets. Philadelphia, Pa. 19106. 

No. MC 110683 (Sub-No. 76 TA). filed 
August 4, 1970. Applicant: SMITH’S 
TRANSFER CORPORATION. Post Of¬ 
fice Box 1000, Staunton, Va. 24401. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic scrap, dry. 
in bulk, in van type trailers, from the 
plantsite of Rohm & Haas Co. at Louis¬ 
ville, Ky.* to the plantsite of Rohm & 
Haas Co. at Bristol, Pa., for 180 days. 
Supporting shipper: Rohm & Haas Co.. 
Independence Mall West, Philadelphia. 
Pa. 19105. Send protests to: Clatin M. 
Harmon, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 215 Campbell Avenue SW.. 
Roanoke. Va. 24011. 

No. MC 111467 (Sub-No. 26 TA). filed 
August 4, 1970. Applicant: ARTHUR J. 
PAPE, doing business as ART PAPE 
TRANSFER. 1080 East 12th Street, Du¬ 
buque, Iowa 52001. Applicant’s repre¬ 
sentative: William L. Fairbank, 610 Hub- 
bell Building, Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed rock and 
crushed sand, from points in Clinton 
County, Iowa, to Oshkosh, Wis., for 150 
days. Supporting shipper: Lowe & Esch- 
man Construction Co.. Box 267, Marion, 
Iowa 52302. Send protests to: Ellis L. 
Annett, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 332 Federal Building, Davenport, 
Iowa 52801. 

No. MC 116073 (Sub-No. 130 TA), filed 
August 4. 1970. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC.. 
Post Office Box 919, 1825 Main Avenue, 
Moorhead, Minn. 56560. Applicant’s rep¬ 
resentative: Robert G. Tessar. Post Office 
Box 919, Moorhead, Minn. 56560. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Frames and under¬ 
carriages, from New Ulm, Minn., to points 
in Iowa and Wisconsin, for 180 days. 
Supporting shipper: Riblct Products 
Corp., Post Office Box 759. Elkhart, Ind. 
46514. Send protests to: J. H. Ambs. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. Post 
Office Box 2340, Fargo, N. Dak. 58102. 

No. MC 117765 (Sub-No. 108 TA). filed 
August 4. 1970. Applicant: HAHN 

TRUCK LINE. INC., 5315 Northwest 
Fifth, Post Office Box 75267, Oklahoma 
City. Okla. 73107. Applicant’s representa¬ 
tive: Ray E. Hagan (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages. in containers and related adver¬ 
tising matter, from Fort Worth. Tex., to 
Fort Smith, Ark., for 180 days. Support¬ 
ing shipper: Burford Distributing Co- 
Richard D. Burford, Fort Smith, Ark. 
72901. Send protests to: C. L. Phillips. 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 
Room 240, Old Post Office Building. 215 
Northwest Third. Oklahoma City, Okla. 
73102. 
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No. MC 117940 (Sub-No. 27 TA). filed 
August 4, 1970. Applicant: NATION¬ 
WIDE CARRIERS, INC., Post Office Box 
104, Maple Plain, Minn. 55359. Appli¬ 
cant's representative: M. James Levitus 
(same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Dairy products and frozen 
poultry and frozen poultry parts and 
fats (except commodities in bulk), from 
points in Minnesota and Wisconsin (ex¬ 
cept Green Bay), to points in Virginia, 
for 180 days. Supporting shipper: Land 
O’Lakes. Inc., 2215 Kennedy Street NE., 
Minneapolis, Minn. 55413. Send pro¬ 
tests to: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 119539 (Sub-No. 13 TA), filed 
July 31. 1970. Applicant: BEVERAGE 
TRANSPORT, INC., Post Office Box 88, 
Routes 5 and 20, East Bloomfield, N.Y. 
14443. Applicant's representative: Ray¬ 
mond A. Richards, 23 West Main Street, 
Webster, N.Y. 14580. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs and canning materials 
and supplies, between Hamlin. Holley, 
Williamson, Rochester, and Brockport, 
N.Y., on the one hand, and, on the other, 
Hartford. Bailey, and Grawn, Mich.; 
restricted to traffic originating at or 
destined to the plantsites of Duffy-Mott 
Co.. Inc., for 180 days. Supporting ship¬ 
per: Duffy-Mott Co., Inc., 370 Lexington 
Avenue, New York, N.Y. 10017. Send 
protests to: Morris H. Gross, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
104, 301 Erie Boulevard West, Syracuse, 
N.Y. 13202. 

No. MC 123674 (Sub-No. 3 TA), filed 
August 3. 1970. Applicant: ARCTIC 
STORAGE OF UTICA, INC., Truck 
Route 5-A, Yorkville, N.Y. 13493. Ap¬ 
plicant's representative: Murrary J. S. 
Kirshtein, 118 Bleecker Street. Utica, 
N.Y. 13601. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Packaged frozen foods, from Whites town, 
N.Y., to Wilkes-Barre, Edwardsville, 
Hazelton, Lehlghton. McAdoo. Shenan¬ 
doah, Lansford, and Tamaqua, Pa., for 
180 days. Supporting shipper: Victory 
Markets, Inc., Norwich. N.Y. Send 
protests to: District Supervisor Morris 
H. Gross, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 104, 
301 Erie Boulevard West, Syracuse, N.Y. 
13202. 

No. MC 124722 (Sub-No. 8 TA), filed 
August 5, 1970. Applicant: EPORT 

WAREHOUSE & TRANSFER CO.. Post 
Office Box 5, 811 East Linden Avenue. 
Linden, N.J. 07036. Applicant's repre¬ 
sentative: Bert Collins, 140 Cedar Street, 
New York, N.Y. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses, from Pennsville, 
N.J., to points in Pennsylvania, Delaware, 
Maryland, Virginia, and District of 


Columbia, for the account of Food Fair 
Stores, Inc., for 180 days. Supporting 
shipper: Food Fair Stores, Inc., 320 
Stiles Street, Linden, N.J. Send protests 
to: District Supervisor Walter J. Gross- 
mann. Bureau of Operations. Interstate 
Commerce Commission. 970 Broad 
Street, Newark, N.J. 07102. 

No. MC 124373 (Sub-No. 8 TA). filed 
July 29, 1970. Applicant: NELMAR 

TRUCKING CO., 735 Rahway Avenue, 
Union, N.J. 07083. Applicant's represent¬ 
ative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City. N.J. 07306. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Canned carbonated 
beverages, from Baltimore, Md.. to 
Wilmington, Del.: Washington. D.C.; 
Salisbury, Md.; Atlantic City and Vine- 
land, N.J.; Akron, Middleport. Ravenna, 
Steubenville, and Youngstown, Ohio: 
Altoona, Beaver Falls, Bedford, Dubois, 
Johnstown, Knox, McKeesport. Phila¬ 
delphia, Pittsburgh, and York, Pa.; 
Bluefield, Cape Charles, Covington, Nor¬ 
folk, Pulaski, Richmond, Roanoke, and 
Springfield, Va., Berkley, Charleston, 
Clarksburg, Elkins, Fairmont, Hunting- 
ton. Logan, Morgantown, Parkersburg, 
Rainelle, Richwood, Wheeling, and 
Williamson. W. Va., for 150 days. Sup¬ 
porting shipper: Custom Canners of 
Baltimore, Inc., 200 Padonia Road West, 
Timonium. Md. 21093. Send protests to: 
District Supervisor Walter J. Grossmann, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 970 Broad Street, 
Newark. N.J. 07102. 

No. MC 125433 (Sub-No. 18 TA). filed 
July 31, 1970. Applicant: F-B TRUCK 
LINE COMPANY, 1891 West 2100 South 
Street, Salt Lake City, Utah 84119. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
auto bodies, scrap auto engine blocks and 
transmissions, from points in Idaho south 
of but not including Idaho Cbunty, to 
Oakland, Calif., for 180 days. Supporting 
shipper: Rackliff Bros.. Inc., 309 Wood- 
lawn Drive. Cald-well, Idaho 83605 'Fred 
Rackliff, Secretary-Treasurer). Send 
protests to: John T. Vaughan. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 6201 
Federal Building, Salt Lake City, Utah 
84111. 

No. MC 125497 (Sub-No. 11 TA). filed 
August 5, 1970. Applicant: L. WOODS & 
SON TRANSPORT LTD., 5005 Irwin 
Avenue, LaSalle, Province of Quebec, 
Canada. Applicant’s representative: 
S. Harrison Kahn. Suite 733, Investment 
Building, Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from Pittsburgh, Pa.; Youngstown, 
Ohio; Philipsdale, R.I.; and Detroit, 
Mich.; to ports of entry on the United 
States-Canada boundary line in the 
States of New York and Michigan. Re¬ 
strictions: (1) The transportation to be 
authorized herein will be restricted to 
traffic moving from points in the United 
States to points in Canada; and (2> the 
transportation to be authorized herein 
will be restricted to shipments originat¬ 


ing at the named points in the United 
States and destined to the plants and 
warehouses of the Dominion Steel & Coal 
Corp., Ltd., located in the Province of 
Quebec, Canada, for 180 days. Support¬ 
ing shipper: Dominion Steel & Coal 
Corp., Ltd., 507 Place d’Armes, CP. 249 
Post Office Box 249, Montreal 101, Prov¬ 
ince of Quebec, Canada. Send protests 
to: Martin P. Monaghan, Jr., District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 52 State 
Street. Room 5, Montpelier, Vt. 05602. 

No. MC 126528 (Sub-No. 3 TA). filed 
July 29, 1970. Applicant: BULK HAUL¬ 
ERS. INC., Aiiport Road, Post Office Box 
407, Nashua, N.H. 03060. Applicant’s rep¬ 
resentative: Thomas J. O Loughlin, Jr., 
18 Baker Street, Hulson, N.H. 03051. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Alcoholic bever¬ 
ages, and, equipment, materials, and sup¬ 
plies, used in connection therewith, be¬ 
tween points in California, Connecticut, 
Illinois, Indiana, Kentucky. Maine, 
Maryland, Massachusetts. Michigan, 
Missouri, New Jersey. New York. Ohio, 
Pennsylvania, Rhode Island, and Cana¬ 
da. on the one hand, and, on the other, 
points in New Hampshire, for 180 days. 
Supporting shipper: State of New Hamp¬ 
shire, State Liquor Commission, Storrs 
Street. Concord. N.H. 03301, Attention: 
Robert W. Herlihy, Director, Merchan¬ 
dising and Accounts. Send protests to: 
District Supervisor, Ross J. Seymour, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 424 Federal Building, Con¬ 
cord, N.H. 03301. 

No. MC 129978 (Sub-No. 2 TA), filed 
July 31, 1970. Applicant: HAP TRUCK¬ 
ING, INC., 26-30 Borough Place. Wood- 
side, Queens, N.Y. 11377. Applicant’s rep¬ 
resentative: Morris Honig, 150 Broad¬ 
way. New York. N.Y. 10038. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Single faced corrugated 
products, from New York, N.Y., to points 
in New Jersey. Connecticut, and Massa¬ 
chusetts, for 180 days. Supporting ship¬ 
per: Druth Packaging Corp., 1300 North 
Branch Street, Chicago, HI. 60622. Send 
protests to: Anthony Chiusano, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 26 Fed¬ 
eral Plaza, New York. N.Y. 10007. 

No. MC 129742 (Sub-No. 6 TA). filed 
July 29. 1970. Applicant: TRANS CANA¬ 
DIAN COURIES LTD.. 20 Morse Street, 
Toronto 10. Ontario, Canada. Applicant's 
representative: John M. Delany, 2 Ne¬ 
vada Drive, Lake Success. N.Y. 11040. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <l) Business 
papers . records, and audit and account¬ 
ing media of all kinds, between Detroit, 
Mich., on the one hand, and. on the other, 
the port of entry on the United States- 
Canada boundary line, located near 
Detroit, Mich.; and (2) radiopharmaceu¬ 
ticals, radioactive drugs, and medical 
isotopes, between Detroit, Mich., on the 
one hand, and, on the other, the port of 
entry on the United States-Canada 
boundary line, located near Detroit. 
Mich., restricted to shipments having an 
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immediately prior or subsequent move¬ 
ment by air, for 150 days. Supporting 
shippers: The Manufacturers Life In¬ 
surance Co., 200 Bloor Street East. 
Toronto 285, Canada; Confederation Life 
Association, 321 Bloor Street East, 
Toronto 5, Canada; North American Life 
Assurance Co., 105 Adelaide Street West, 
Toronto 1, Canada; Ford Motor Co. of 
Canada. Ltd., The Canadian Road, Oak¬ 
ville, Ontario, Canada; Uniroyal Ltd., 
Post Office Box 130, Place d’Armes, Mon¬ 
treal, Canada; Abbott Laboratories, 
Radio-Pharmaceutical Products Divi¬ 
sion, Abbott Park. North Chicago, Ill. 
60064. Send protests to: George M. 
Parker, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 518 Federal Office Building, 121 
Ellicott Street. Buffalo. N.Y. 14203. 

No. MC 133123 (Sub-No. 4 TA), filed 
August 4, 1970. Applicant: RUJAC 

TRUCKING CORP.. 1133 Sixth Avenue. 
Room 3210. New York, N.Y. 10009. Appli¬ 
cant's representative: Morris Honig, 150 
Broadway, N.Y. 10038. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Electrical goods, from Elizabeth- 
port, N.J., to East Hanover, N.J., for 150 
days. Supporting shipper: Panasonic New f 
York, Division of Matsushita Electric 
Corp. of America, 43-20 24th Street, Long 
Island City, N.Y. 11101. Send protests to: 
Stephen P. Tomany, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 26 Federal Plaza, New 
York, N.Y. 10007. 

No. MC 133453 (Sub-No. 11 TA), filed 
August 3, 1970. Applicant: TROJAN 
TRANSPORTATION, INC., 2729 Federal 
Street, Philadelphia, Pa. 19145. Appli¬ 
cant's representative: Leonard A. Jas- 
kiewicz, Suite 501. 1730 M Street NW.. 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Containers, material, and 
supplies used or useful in the manufac¬ 
ture of beverages, from Bridgeton, Whar¬ 
ton, Cliffwood, Freehold, Millville, North 
Bergen, Salem, and Vineland. N.J., and 
Baltimore, Md., to Philadelphia, Pa., for 
180 days. Supporting shipper: Boulevard 
Beverage Co., 2000 Bennett Road, Phil¬ 
adelphia, Pa. 19116. Send protests to: 
Peter R. Guman, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 900 U.S. Custom¬ 
house, Second and Chestnut Streets, 
Philadelphia, Pa. 19106. 

No. MC 133931 (Sub-No. 1 TA). filed 
August 4, 1970. Applicant: M. POLLON, 
INC., doing business as MARINE GUARD 
SERVICE, 1351 North Delaware Avenue, 
Philadelphia, Pa. 19125. Applicant’s rep¬ 
resentative: Alan Kalin, 1920 Two Penn 
Center Plaza. Philadelphia, Pa. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Gaskets and me¬ 
chanical packing, from warehouse of 
Garlock, Inc., Philadelphia, Pa., to plant- 
sites and facilities of E. I. du Pont de 
Nemours & Co., in New Jersey and Dela¬ 
ware, for 150 days. Supporting shipper: 
Garlock, Inc., 2204 East Butler Street, 
Philadelphia. Pa. 19137. Send protests to: 
Ross A. Davis, District Supervisor, In¬ 


terstate Commerce Commission, Bureau 
of Operations, 900 U.S. Customhouse, 
Philadelphia, Pa. 19106. 

No. MC 134088 (Sub-No. 2 TA), filed 
July 23, 1970. Applicant: FORD L. 
WRIGHT AND MARIE A. WRIGHT, a 
partnership, doing business as ALL- 
AMERICAN MOVING & STORAGE, 3091 
Bellbrook Center Drive, Memphis, Tenn. 
38116. Applicant’s representative: John 
Paul Jones, 189 Jefferson Avenue, Mem¬ 
phis, Tenn. 38103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, between the 
following points, restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement in containers, 
beyond the points authorized and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, or 
unpacking, uncrating, and decontainer¬ 
ization of such traffic; points in Shelby. 
Fayette, Hardeman, McNairy, Chester, 
Hardin, Tipton, Haywood, Madison, Hen¬ 
derson, Lauderdale, Crockett, Carroll, 
Dyer, Gibson, Lake. Obion, Weakley, 
Henry, and Decatur Counties, Tenn.; De 
Soto, Marshall, Benton, Tippah, Alcorn, 
Tishomingo, Tunica, Tate, Prentiss, Coa¬ 
homa, Quitman, Panola, Lafayette, 
Union, Pontotoc, Lee, Itawamba, Bolivar, 
Washington. Sunflower, Tallahatchie, 
Leflore, Yalobusha, Grenada. Carroll. 
Montgomery, Webster, Calhoun, Chica- 
saw. Clay, Monroe, Lowndes, Oktibbeha, 
Choctaw, Winston, and Noxubee Coun¬ 
ties, Miss.; and Randolph, Clay, Sharp, 
Lawrence, Greene, Independence. Jack- 
son, Craighead, Poinsett, Miss.; White, 
Woodruff, Cross, Crittenden, St. Francis, 
Lonoke, Prairie, Monroe, Lee, Phillips, 
Arkansas, Jefferson, Pulaski, Faulkner, 
Saline, and Garland Counties Ark., for 
180 days. Supporting shippers: King 
Pak, Inc., Post Office Box 18298, Wich¬ 
ita, Kans. 67218; Columbia Export 
Packers. Inc., 19000 South Vermont 
Avenue, Torrance, Calif. 90502; Imperial 
Household Shipping Co., Inc., Post Office 
Bpx 20124, St. Petersburg, Fla. 33702; 
Northwest Consolidators, Inc., Post 
Office Box 3583, Terminal Annes, Seattle, 
Wash. 98124; CTI-Container Transport 
International, Inc., 17 Battery Place. New 
York, N.Y. 10004. Send protests to: Floyd 
A. Johnson, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 390 Federal Office Building, 
167 North Main Street, Memphis, Tenn. 
38103. 

No. MC 134697 (Sub-No. 1 TA), filed 
August 3, 1970. Applicant: JIMMY DAR¬ 
WIN, doing business as DARWIN 
TRUCKING COMPANY, U.S. Highway 
27, Bronson, Fla. 32621. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, from points in Gilchrist 
and Levy Counties, Fla., to Clyattville, 
Ga., for 180 days. Supporting shipper: 
Georgia-Pacific Corp., Post Office Box 
453, Chiefland, Fla. 32626. Send protests 
to: District Supervisor G. H. Fauss, Jr., 
Bureau of Operations, Interstate Com¬ 
merce Commission. Box 35008, 400 West 
Bay Street, Jacksonville, Fla. 32202. 


No. MC 134785 (Sub-No. 2 TA), filed 
August 4, 1970. Applicant: TRANSPORT 
SERVICE CO. INC., Diamond Avenue, 
Columbia City, Ind. 46725. Applicant's 
representative: Donald W. Smith. 900 
Circle Tower Building, Indianapolis. Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, from Hunting- 
ton, Ind., to Hicksville, Lima, Montpelier, 
and Van Wert. Ohio (service to be per¬ 
formed under a continuing contract with 
Mobil Oil Corp.), for 180 days. Support-* 
ing shipper: Mobil Oil Corp., 150 East 
42d Street, New York, N.Y. 10017. Send 
protests to: District Supervisor J. H. 
Gray, Interstate Commerce Commission, 
Bureau of Operations, Room 204, 345 
West Wayne Street, Fort Wayne, Ind. 
46802. 

No. MC 134793 (Sub-No. 1 TA), filed 
July 30, 1970. Applicant: EDWIN LIN¬ 
DEN, doing business as EAST-WEST 
REFRIGERATED FREIGHT LINES, 520 
East Ogden Avenue, Naperville, Ill. 60540. 
Applicant’s representative: Thomas F. 
McFarland, Jr., 20 North Wacker Drive. 
Chicago, Ill. 60606. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Storm windows and doors, com¬ 
pletely assembled and glazed; (2) awn¬ 
ings, fiberglass and aluminum, assembled 
and knocked down; and (3) aluminum 
patio covers, knocked down, from the 
plantsite at Kinkead Industries, Inc., at 
Warrenville, Ill., to points in Illinois. 
Indiana, Iowa. Kansas, Michigan, Minne¬ 
sota, Missouri, Nebraska, Ohio, and Wis¬ 
consin. for 150 days. Supporting shipper: 
Kinkead Industries, Inc., Post Office Box 
310, Warrenville, Ill. 60555. Send pro¬ 
tests to: William E. Gallagher, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street, Room 1086, Chicago. 
Ill. 60604. 

No. MC 134804 TA, filed July 31, 1970. 
Applicant: AUZA-HOFFMAN, INCOR¬ 
PORATED, Post Office Box 1892, Flag¬ 
staff, Ariz. 86001. Applicant’s representa¬ 
tive: A. Michale Bernstein, 3550 North 
Central. 1327 United Bank Building. 
Phoenix, Ariz. 85012. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper products and machinery or 
parts used in the manufacture of paper 
products, from Flagstaff, Ariz., to points 
in Texas. New Mexico, Arizona, Cali¬ 
fornia, Nevada. Colorado, Oregon, Wash¬ 
ington, Idaho. Utah, Montana, Wyoming. 
Oklahoma, Kansas, Nebraska, and South 
Dakota, and scrap paper between points 
in the above-mentioned states; and, on 
return, scrap paper and chemicals, sup¬ 
plies, and machinery used in the manu¬ 
facture and sale of paper products for 
Ponderosa Paper Products, Inc., only, for 
180 days. Supporting shipper: Ponderosa 
Paper Products, Inc., Post Office Box JJ, 
Flagstaff, Ariz. 86001. Send protests to: 
Andrew V. Baylor. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 3427 Federal Build¬ 
ing, Phoenix, Ariz. 85071. 
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No. MC 134805 TA, filed July 31, 1970. 
Applicant: McGEE NAVAJO-HOPI 

TRANSPORT CO., Post Office Box 148, 
Holbrook, Ariz. 86025. Applicant’s repre¬ 
sentative: A. Michael Bernstein, 3550 
North Central, 1327 United Bank Build¬ 
ing, Phoenix, Ariz. 85012. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities , ex¬ 
cluding household goods and liquid com¬ 
modities in tank vehicle: (1) between 
Holbrook, Ariz., and the Navajo and Hopi 
Indian Reservations: (2) between Wins¬ 
low, Ariz., and the Navajo and Hopi In¬ 
dian Reservations: (3) between points 
on the Navajo and Hopi Indian Reserva¬ 
tions, for 180 days. Supporting shippers: 
There are approximately 24 statements 
of support attached to the application, 
which may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named be¬ 
low. Send protests to: Andrew V. Baylor, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 3427 
Federal Building, Phoenix, Ariz. 85025. 

No. MC 134806 TA, filed July 30, 1970. 
Applicant: B-D-R TRANSPORT, INC., 
Brattleboro, Vt. 05301. Applicant's repre¬ 
sentative: Frank Ortman, Suite 770, 
Mills Building, 1700 Pennsylvania Ave¬ 
nue NW., Washington. D.C. 20006. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over 
irregular route, transporting: (1) Boots 
and shoes and other footwear, from 
Brunswick and North Berwick, Maine: 
Manchester, Nashua, and Rollinsford, 
N.H.; to Brattleboro, Vt.: (2) boots and 
shoes and other footwear, from Wilton 
Maine, and Brattleboro, Vt., to Chicago, 
Ill.; Cheyenne, Wyo.; Salt Lake City. 
Utah; and Reno, Nev.; (3) tanned 
leather , from Milwaukee and Fond du 
Lac, Wis., and Chicago, HI., to Wilton, 
Maine. The above authority to be 
restricted to transportation to be per¬ 
formed under a contract with Dunham 
Brothers Co. of Brattleboro. Vt. as to 
(1) and (2) above and under a contract 
with G. H. Bass & Co., as to (2) and (3) 
above, for 150 days. Supporting shippers: 
Dunham Brothers Co.. Brattleboro, Vt. 
05301; G. H. Bass & Co., Wilton, Maine 
04294. Send protests to: Martin P. 
Monaghan, Jr., District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 52 State Street, 
Room 5, Montpelier. Vt. 05602. 

No. MC 134809 TA, filed July 31, 1970. 
Applicant: LYELL HINTZ, doing busi¬ 
ness as HINTZ TRUCKING, 1674 Grand 
Teton Drive, Milpitas, Calif. 95035. 
Applicant’s representative: B. Silver, 140 
Montgomery Street, San Francisco, 
Calif. 94104. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by retail dis¬ 
count stores, on a continuing contract 
with Ames Mercantile Co., Inc., from 
Brisbane, Calif., to points in Clark 
County, Nev., for 180 days. Supporting 
shipper: Ames Mercantile Co.. Inc., 435 
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Valley Drive, Brisbane, Calif. 94005. Send 
protests to: Claud W. Reeves, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 450 
Golden Gate Avenue, Box 36004, San 
Francisco, Calif. 94102. 

No. MC 134815 (Sub-No. 1 TA), filed 
August 5, 1970. Applicant: DEWELL 
WILLIAM HOSKINS, doing business as 
HOSKINS TRUCK SERVICE, Post Office 
Box 66, Malvern, Ark. 72104. Applicant’s 
representative: Louis Tarlowski. Pyramid 
Life Building, Little Rock, Ark. 72201. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Aluminum 
scrap , from plantsite of Reynolds Metals 
Co., Gum Springs, Ark., to Russellville, 
Ala., for 150 days. Supporting shipper: 
Reynolds Metals Co.. Post Office Box 128, 
Malvern, Ark. 72104. Send protests to: 
District Supervisor William H. Land, Jr., 
2519 Federal Office Building, 700 West 
Capitol, Little Rock, Ark. 72201. 

No. MC 134826 TA, filed August 5. 1970. 
Applicant: DAVID GWYTHER AND 
DONALD GWYTHER, doing business as 
WHOLE EARTH TRUCK STORE, 651 
East 13th Street, Eugene, Oreg. 97401. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Magazines, from 
Berkeley. Calif., to Eugene and Portland, 
Oreg.; Tacoma and Seattle, Wash.; and 
ports of entry on the international 
boundary line between the United States 
and Canada located in Washington, for 
180 days. Supporting shipper: Rolling 
Stone Magazine. 625 Third Street. San 
Francisco, Calif. 94107. Send protests to: 
A. E. Odoms, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 450 Multnomah Building, 
Portland, Oreg. 97204. 

No. MC 134827 TA, filed August 5. 1970. 
Applicant: GEORGE WETZSTEIN. do¬ 
ing business as COAST TO COAST 
TOWBAR, 11801 Bradford Road, Hop¬ 
kins, Minn. 55343. Applicant’s represen¬ 
tative: Will S. Tomljanovich, 2327 Wy- 
cliff. St. Paul, Minn. 55114. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicles , in drive- 
away service, between points in the 
United States (except Alaska and Ha¬ 
waii) , under continuing contract or con¬ 
tracts with Gelco-IVM Leasing Co. of 
Hopkins, Minn., and Tempel Motors, Inc., 
of St. Paul, Minn., for 180 days. Sup¬ 
porting shipper: Gelco-IVM Leasing Co., 
Post Office Box 16040, Elmwood Branch, 
Minneapolis, Minn. 55416. Send protests 
to: A. N. Spath, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 448 Federal Building and 
U.S. Courthouse, 110 South Fourth 
Street, Minneapolis, Minn. 55401. 

Motor Carrier of Passengers 

No. MC 125494 (Sub-No. 4 TA), filed 
August 3, 1970. Applicant: D & M TAXI 
CO.. INC., Post Office Box 38, Fort Dix, 
N.J. 08640. Applicant’s representative: 
John D. Hawke, Jr., 1229 19th Street 
NW., Washington, D.C. 20036. Authority 
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sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage in the same vehicle, in special and 
charter operations, limited to the trans¬ 
portation of not more than 11 passengers 
in any one vehicle, not including the 
driver thereof and not including children 
under 10 years of age who do not occupy 
a seat or seats, between points in Mercer 
County, N.J., on the one hand, and the 
Philadelphia International Airport and 
points in Philadelphia. Pa. (including the 
commercial zone of Philadelphia as de¬ 
fined by the ICC), on the other, for 180 
days. Supported by: There are numerous 
statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field of¬ 
fice named below. Send protests to: Ray¬ 
mond T. Jones, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 410 Post Office Building, 
Trenton, N.J. 08608. 

By the Commission. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

[F.R. Doc. 70-10666; Filed, Aug. 13. 1070; 

8:49 a.m.) 

I Notice 573] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 11, 1970. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-72285. By order of Au¬ 
gust 7, 1970, the Motor Carrier Board 
approved the transfer to Douglas N. Mil¬ 
ler. doing business as Western Transport, 
1106 26th Avenue, Missoula, Mont., of the 
operating rights in certificate No. MC- 
125907 issued October 6. 1964, to Hughes 
Hauling Co., a corporation, Missoula, 
Mont., authorizing the transportation of 
road building and logging equipment, 
machinery, and supplies, between points 
in Deer Lodge, Flathead, Granite, Lake, 
Lincoln, Mineral, Missoula, Ravalli and 
Sanders Counties, Mont., and points in 
Idaho. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[F.R. Doc. 70-10664; Filed, Aug. 13. 1970; 

8:49 &jn.] 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1036 1 

(Docket Noe. AO-179-A32. AO-179-A32-R02] 

MILK IN EASTERN OHIO-WESTERN 
PENNSYLVANIA MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area. 
The hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice (7 CFR Part 900). at 
Cleveland, Ohio, on September 9-12 and 
15, 1969, pursuant to notice thereof is¬ 
sued on August 14, 1969 (34 F.R. 13419). 

Upon the basis of the evidence intro¬ 
duced at the September 1969 hearing 
and the record thereof, the Deputy 
Administrator, Regulatory Programs, on 
June 9, 1970 (35 F.R. 9888; F.R. Doc. 
70-7385), filed with the Hearing Clerk, 
U.S. Department of Agriculture, his rec- % 
ommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

Following the issuance of the recom¬ 
mended decision, the hearing was 
reopened on July 29, 1970, at Parma, 
Ohio, pursuant to notice thereof issued 
on July 20, 1970 (35 F.R. 11800). The 
July 29 hearing session was limited to 
further consideration of the appropriate 
classification of milk products. Because 
of their emergency nature, a recom¬ 
mended decision on the matters consid¬ 
ered at the July 29 hearing has been 
omitted. Such matters are dealt with in 
the following findings and conclusions. 

Also, the September 1969 hearing was 
reopened on January 20,1970, at Clayton, 
Mo., pursuant to notices thereof which 
were issued on November 26, 1969 (34 
F.R. 19078), January 8 , 1970 (35 F.R. 
435), and January 29, 1970 (35 F.R, 
2527). Such reopening was for the 
limited purpose of considering the use of 
an economic formula for changing 
simultaneously the Class I prices under 
all Federal milk orders, including the 
Eastern Ohio-Western Pennsylvania 
order. The economic formula issue will 
be considered in a separate decision. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision previously 
noted are hereby approved and adopted 
and are set forth in full herein, subject 
to the revisions listed below. Such re¬ 
visions include the incorporation of the 
findings and conclusions on the matters 
considered at the July 20, 1970, reopened 
hearing which have not been dealt with 
in a recommended decision. 

1. The list of material issues is 
changed. 

2. Under the heading *‘5. Provisions 
relating to diverted milk”, the 11 th and 


15th paragraphs are changed and the 
16th and 17th paragraphs are deleted 
and two new paragraphs are substituted 
therefor. 

3. Findings and conclusions on two 
new issues. No. 15 and No. 16. are added 
after the findings and conclusions on 
issue No. 14. 

The material issues on the record of 
the September 1969 and July 1970 hear¬ 
ings relate to: 

1. Class I price; 

2. Expansion of the marketing area: 

3. Pooling standards for supply plants; 

4. Definition of distributing plant; 

5. Provisions relating to diverted milk; 

6 . Definition of producer-handler; 

7. Pooling exemption for a handler’s 
own production; 

8 . Classification of certain milk 
products; 

9. Direct delivery differentials; 

10. Price for milk used to produce cot¬ 
tage cheese, yogurt, and sour cream; 

11. Price for milk used to produce 
butter; 

12. Location adjustments on other 
source milk; 

13. Producer-settlement fund reserve; 

14. Seasonal production incentive 
plans; 

15. Classification of cream (considered 
at reopened hearing); and 

16. Whether an emergency exists to 
warrant the omission of a recommended 
decision on Issue No. 15. 

Issue No. 1 was considered in a decision 
issued December 5, 1969 (34 F.R. 19507). 
This decision deals with the remaining 
issues. 

Findings and Conclusions 

The following findings and conclusions 
are based on evidence presented at the 
hearing and the record thereof: 

2. Expansion of the marketing area . 
Certain territory in Ohio and West Vir¬ 
ginia not now included in any Federal 
order marketing area should be a part 
of the Eastern Ohio-Western Pennsyl¬ 
vania marketing area. The Ohio areas 
are Holmes County, Ashland County ex- 
tept Ruggles, Troy, and Sullivan Town¬ 
ships, the townships of Harrisville, 
Westfield, and Guilford in Medina 
County, aifd the remaining unregulated 
parts of Wayne, Stark, and Lake Coun¬ 
ties. The West Virginia areas are Wetzel, 
Tyler, Doddridge, and Tucker Counties 
and the remaining unregulated parts of 
Lewis, Upshur. Randolph, Barbour, Tay¬ 
lor. and Preston Counties. 

The addition of this unregulated terri¬ 
tory to the Order 36 marketing area was 
proposed by five cooperative associations 
in the market. Their proposal to include 
also the unregulated Ohio townships of 
Litchfield, Chatham, Spencer, and Homer 
in Medina County and Ruggles, Troy, 
and Sullivan in Ashland County is 
denied. 

Six of the 10 West Virginia counties in¬ 
volved in the proposed area expansion 
are now partially in the marketing area. 
The regulated portions include the mag¬ 
isterial districts of Grafton in Taylor 
County. Philippi in Barbour County, 
and Leadsville in Randolph County, the 
cities of Buckhannon in Upshur County 


and Weston in Lewis County, and the 
town of Kingwood in Preston County. 

All Class I sales in these 10 West Vir¬ 
ginia counties are by handlers regulated 
under either the Eastern Ohio-Western 
Pennsylvania order or the Tri-State or¬ 
der. The proponent cooperatives claimed 
that a majority of the sales in each 
county is by Order 36 handlers. A Tri- 
State handler stated, though, that he 
and another Tri-State handler have 
somewhat over 50 percent of the sales 
in Doddridge County, and nearly 50 per¬ 
cent of the sales in Lewis, Wetzel, and 
Tyler Counties. Although he opposed all 
of the proposed West Virginia territory, 
the handler did not indicate the extent 
of his sales in the other West Virginia 
areas under consideration. 

In opposing the area expansion, the 
Tri-State handler contended that such 
expansion would result in additional 
Class I sales being made in the Order 36 
marketing area by handlers regulated 
under the Tri-State order. However, he 
did not show how this might disrupt 
the orderly marketing of producer milk 
under either of the orders involved. 

The proposed West Virginia territory 
is an integral part of the sales areas of 
Order 36 handlers. The Class I sales in 
the unregulated areas have resulted from 
the normal extension of distribution 
routes by Order 36 handlers having sales 
in the nearby regulated areas. All of the 
proposed area except Tyler County 
borders on the present Order 36 market¬ 
ing area, and Tyler County adjoins two 
of the counties proposed to be included. 
As noted, portions of several of the 
counties to be added are already in the 
marketing area. Although Class I sales 
are being made in some of the proposed 
area by Tri-State handlers, it is con¬ 
cluded that the marketing relationship 
of the total unregulated territory is 
essentially with the presently regulated 
areas in West Virginia. While all fluid 
milk sales in the territory are by handlers 
subject to classified pricing under an 
order, including the proposed territory 
in the marketing area will insure price 
parity for all handlers should an un¬ 
regulated distributor find Class I outlets 
in this area. 

In Ohio, the proposed marketing area 
expansion would add the eastern part of 
Lake County consisting of Concord. 
Leroy, Perry, Madison, and Painesville 
Townships. The western part of the 
county is now in the marketing area. All 
Class I sales in this unregulated terri¬ 
tory, which is bordered on three sides by 
the marketing area and on the other by 
Lake Erie, are by Order 36 handlers. 

All of Stark County except Sugar 
Creek and Paris Townships is presently 
in the marketing area. Paris Township 
is completely surrounded, and Sugar 
Creek Township nearly so, by the present 
marketing area. The Class I sales in these 
townships are by Order 36 handlers: 

Ten of the 17 townships in Medina 
County are now regulated under the 
order. The townships of Harrisville, 
Westfield, and Guilford tliat are pro¬ 
posed to be added are adjacent to the 
regulated portions of the county and are 
a part of the sales areas of Order 36 han- 
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dlers who distribute milk in the regulated 
townships. 

Only a very small part of Wayne 
County, namely, secs. 1, 2, 3, 10, 11, and 
12 of Sugar Creek Township, is now in 
the marketing area. The Class I sales 
in this county and in the unregulated 
county of Holmes are largely by a han¬ 
dler who operates an Order 36 pool plant 
in Wayne County at Orrville. There are 
also limited sales in Wayne County by 
at least one other Order 36 handler. 
Handlers under the Southern Michigan, 
Northwestern Ohio, and Columbus orders 
also have sales in the two-county area. 

In Ashland County, excluding Ruggles. 
Troy, and Sullivan Towmships. Order 36 
handlers account for about 70 percent 
of the fluid milk sales there. The remain¬ 
ing sales are by Columbus, Northwestern 
Oliio, and Southern Michigan handlers. 

The marketing situation just described 
for Ashland County is different from that 
depicted at the hearing. At the time of 
the hearing, about half of the Class I 
sales in the county were made from an 
unregulated distributing plant at Ash¬ 
land in Ashland County. Milk distributed 
from this plant w T as received at the plant 
from dairy farmers and in packaged form 
from the plant operator’s Order 36 pool 
distributing plant at Akron, Ohio. 

Official notice is taken of the commer¬ 
cial fact that (1) the Ashland plant no 
longer receives milk from dairy farmers 
or processes and packages milk, and (2) 
such plant is a distribution point for milk 
fully regulated under the Eastern Ohio- 
Western Pennsylvania order. 

Class I sales in the Ohio territory pro¬ 
posed herein to be added to the market¬ 
ing area are largely, and in some areas 
entirely, by Order 36 handlers. Such ter¬ 
ritory is an integral part of the sales 
areas of such handlers. By extending 
regulation to this territory, the proposed 
marketing area would more nearly rep¬ 
resent the total sales areas of the han¬ 
dlers now subject to the order. In addi¬ 
tion, inclusion of this territory would 
insure price parity for all handlers who 
now have Class I sales in the area. 

For pricing purposes, the Eastern 
Ohio-Western Pennsylvania marketing 
area is divided into the Pittsburgh 
district and the Cleveland-Erie district. 
All of the present marketing area that 
is in West Virginia is now Included in 
the Pittsburgh district. The conditions 
supporting tills arrangement are equally 
applicable to the additional West Vir¬ 
ginia territory, which should be included 
in the Pittsburgh district. The Ohio areas 
proposed to be added are adjacent to 
those parts of the marketing area now 
included in the Cleveland-Erie district. It 
is reasonable that the new Ohio areas 
likewise be in the Cleveland-Erie pric¬ 
ing district. 

Marketing conditions do not warrant 
the addition of Litchfield, Chatham, 
Spencer, and Homer Townships in Me¬ 
dina County and Ruggles, Troy, and Sul¬ 
livan Townships in Ashland County to 
the Order 36 marketing area. 

The inclusion of these areas would 
cause an unregulated plant at Oberlin, 
Ohio, from which sales are made in these 
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townships to become fully regulated 
under the order. The proponent coop¬ 
eratives contended that this distributor 
has a competitive advantage relative to 
regulated handlers since the cost of his 
Class I milk is not the order Class I price 
but rather approximates the Order 36 
uniform price. 

The operator of the Oberlin distribut¬ 
ing plant opposed the inclusion of the 
seven townships. In addition to his sales 
in these areas, the distributor also sells 
milk in unregulated areas in Lorain, 
Huron, and Erie Counties. The plant is a 
partially regulated distributing plant 
under Order 36 on the basis of its limited 
route disposition in the regulated part 
of Medina County. 

The Oberlin distributor’s annual Class 
I utilization is about 80 percent of re¬ 
ceipts. He pays the 12 dairy farmers sup¬ 
plying him the Order 36 uniform price 
plus whatever premiums Cleveland 
handlers are paying. He also offers a 10- 
cent per hundredweight quality bonus 
and deducts 15 cents per hundredweight 
for hauling. 

At least two Order 36 handlers com¬ 
pete with this distributor in the four 
Medina County townships that the dis¬ 
tributor opposes. The regulated handlers 
presented no testimony concerning the 
proposed extension of the area to in¬ 
clude these townships. 

There appears to be no compelling 
need at this time for adding the three 
Ashland County townships and the four 
Medina County townships to the mar¬ 
keting area. The proposal is denied. 

3. Pooling standards for supply plants . 
Milk that is diverted to a supply plant 
from other plants should not be consid¬ 
ered a part of the supply plant’s receipts 
for the purpose of determining if the 
supply plant has met the prescribed ship¬ 
ping requirements for pooling. Presently, 
such diverted milk is included in the 
plant’s receipts for this purpose. 

This change in the pooling standards 
was proposed by several cooperatives, 
including the operator of a pool supply 
plant at Orrville, Ohio, that serves as a 
major surplus disposal outlet for the 
market. This plant also receives surplus 
milk from other markets, on an agreed 
upon Class n utilization, for manufac¬ 
turing. Proponents claimed that the 
present order provisions cause unneces¬ 
sary movements of milk from this 
plant for the purpose of assuring its 
qualification as a pool plant. 

Proponents cited the milk movements 
that need to occur during the months of 
September, October, and November, for 
example, when the 50 percent shipping 
percentage applies. For each 100 pounds 
of milk that is not used at pool distrib¬ 
uting plants and is diverted to a supply 
plant for manufacturing, 50 pounds of 
milk must be shipped from the supply 
plant to distributing plants. As an indi¬ 
cation of the size of the problem, pro¬ 
ponents stated that the supply plant at 
Orrville, Ohio, received over 17 million 
pounds of milk diverted from Order 36 
pool plants as surplus during the months 
of September 1968 through February 
1969, the months when the minimum 
shipping requirements apply. 
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The proposed change is desirable to 
assure the orderly disposition of reserve 
milk supplies in the market that are not 
needed for Class I use. The Orrville plant 
serves not only as a supply plant for the 
market, a function that would in no way 
be diminished by this order change, but 
also as an important outlet for reserve 
milk supplies. If the order were not 
changed, the plant might well refuse to 
receive milk diverted from distributing 
plants so as to not lose its pool plant 
status. The order tends to encourage 
movements of milk that are both 
uneconomic and unnecessary. 

The proposed change will not result 
in dilution of the . pool with additional 
milk for manufacturing purposes. Any 
milk received at a pool supply plant as 
milk diverted from another pool plant 
already will have qualified for inclusion 
in the pool on the basis of its association 
with the other pool plant. Also, milk 
received as a diversion from an other 
order plant is not included in the pool 
if the milk is designated for surplus use 
and priced under the other order. More¬ 
over, the supply plant will not be pooled 
unless it moves to pool distributing plants 
the required minimum volume of its 
regular producer milk supply. 

No provision should be made for “sys¬ 
tem” pooling for supply plants. A handler 
who operates two pool distributing plants 
and a pool supply plant in the market 
proposed an arrangement whereby his 
supply plant could qualify for pooling on 
a “system” basis with his distributing 
plants. The three-plant system, which 
would be considered for pooling purposes 
as a single plant operation, would have 
to meet the pooling standards prescribed 
for a pool distributing plant in order for 
each plant in the system to be a pool 
plant. Presently, a distributing plant 
qualifies for pooling if during the month 
it distributes on routes not less than 50 
percent (40 percent monthly in April 
through August) of its total receipts of 
fluid milk products and distributes on 
routes in the marketing area not less 
than 15 percent of such receipts. 

Proponent claimed that under his 
particular operation the proposed pool¬ 
ing arrangement would facilitate a more 
economical movement of producer milk 
now associated with his plants. He 
pointed out that the operations at his 
distributing plants are confined largely 
to the processing of Class I products. His 
Class n products such as cottage cheese 
and sour cream—cultured items which 
he claimed are normally asssociated with 
a fluid milk operation—are processed, on 
the other hand, at his supply plant. The 
milk products made at this plant are 
limited to dips, sour cream, cottage 
cheese, and half and half, the latter be¬ 
ing a Class I product. 

The handler pointed out that these 
cultured products are normally sold 
through the same outlets as Class I prod¬ 
ucts, and any increase in Class I sales 
is usually accompanied by additional 
sales of cottage cheese and sour cream 
items. He indicated that with the ship¬ 
ping requirements for supply plants, any 
major increase in receipts at his supply 
plant to cover increased production of 
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cottage cheese and sour cream necessi¬ 
tates additional shipments of milk from 
the supply plant to distributing plants, 
whether or not needed there. Proponent 
claimed that competitors who have all 
their milk operations in one plant can 
meet a similar increased demand for 
these cultured items without being bur¬ 
dened with offsetting milk movements. 

The present pooling standards for sup¬ 
ply plants, except for certain modifica¬ 
tions proposed herein, continue to be 
appropriate under the existing market¬ 
ing conditions. Under these standards, 
a supply plant qualifies for pooling if not 
less than a specified percentage of its 
receipts of approved milk from dairy 
fanners is moved, either by transfer or 
diversion, to pool distributing plants. For 
the months of September. October, and 
November, the minimum shipments re¬ 
quired are 50 percent of receipts: for all 
other months they are 40 percent. A sup¬ 
ply plant that is pooled in each of the 
preceding months of September through 
February automatically qualifies as a 
pool plant for the months of March 
through August irrespective of whether 
it ships any milk to other plants. 

These standards provide the necessary 
assurance that milk associated with pool 
supply plants will be available to distrib¬ 
uting plants for fluid use. Minimum ship¬ 
ments are required at a time when 
supplies in the market tend to be less 
plentiful relative to the market’s Class I 
demand. The order recognizes, on the 
other hand, that the demand for supply 
plant milk is less during the flush pro¬ 
duction months, and no shipments to 
distributing plants are required during 
a 6-month period. 

It is possible that the proposed sys¬ 
tem pooling arrangement could result 
in some milk supplies in the market not 
being made available to distributors for 
Class I use when needed. In this case, 
producers would be receiving less than 
the highest possible returns for their 
milk since such milk would not be going 
into available Class I uses. Moreover, the 
unavailability of milk for fluid use could 
encourage handlers to obtain outside 
supplies to carry them over the peak 
bottling days. This would reduce further 
the total returns to producers regularly 
supplying the market. 

There is no indication that proponent’s 
supply plant, which has been a pool plant 
under the order for a substantial period 
of time, would be unable to remain as¬ 
sociated with the market under the pres¬ 
ent pooling standards. In presently meet¬ 
ing these pooling standards, the plant is 
demonstrating its function as a source 
of milk for distributing plants. The han¬ 
dling of reserve milk at this plant, on the 
other hand, will be facilitated by the 
proposed change in these standards that 
was described earlier. Under this change, 
milk diverted from other pool plants to 
this plant would not count as a part of 
the supply plant’s receipts in determin¬ 
ing if the shipping percentages have 
been met for pooling. 

A further modification in the supply 
plant pooling standards should be made 
in recognition of those handlers who may 
be processing Class I items at their sup- 
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ply plants as well as shipping milk to 
other plants for fluid use. The handler 
who proposed system pooling, for ex¬ 
ample, indicated that he processes half 
and half, a Class I product, at his supply 
plant. It is reasonable that any route 
disposition in the marketing area from 
a supply plant be counted with the 
plant’s shipments to pool distributing 
plants in determining the plant’s qual¬ 
ification for pooling. Any in-area route 
disposition of a supply plant is a part 
of the plant’s demonstration of its asso¬ 
ciation with the fluid market and should 
be recognized for pooling purposes. 

A proposal to lower the shipping per¬ 
centages for a supply plant should not 
be adopted. Also, a reloading operation 
on the premises of a supply plant should 
not be considered a separate operation. 

The operator of a pool supply plant 
sought the latter changes to lessen the 
amount of milk which he must ship to 
pool distributing plants to qualify his 
plant for pooling. He contended that 
the increasing production of the 130 
producers shipping to his plant is making 
it more difficult for the plant to qualify 
for pooling during the months of Sep¬ 
tember through February when mini¬ 
mum shipments are required. He sug¬ 
gested that lowering the present shipping 
percentages of 50 percent for September, 
October and November and 40 percent 
for the other months to 40 percent and 
30 percent, respectively, would be helpful 
to his operation. Also, the handler stated 
that not including in the plant’s re¬ 
ceipts milk reloaded from farm pickup 
tankers into over-the-road tankers on 
the plant’s premises would help accom¬ 
modate his situation. In addition to sup¬ 
plying milk to distributing plants, the 
handler manufactures several products 
at his plant. 

A major function of the supply plant 
pooling standards is to insure that 
handlers who are processing milk and 
distributing it for sale primarily to con¬ 
sumers in the marketing area can regu¬ 
larly and dependably obtain milk from 
supply plants to meet their fluid milk 
requirements. Without such standards, 
or if minimum shipping requirements 
are set too low, supply plants could keep 
milk at their plants for manufacturing 
when it is to their advantage to do 
so rather than make the milk available 
to distributing plants for fluid use. 

The present shipping percentages were 
determined, at the time Order 36 was 
greatly expanded, to be appropriate for 
this market. There is no indication of 
changed conditions throughout the mar¬ 
ket that make such shipping require¬ 
ments inconsistent with the fluid milk 
needs of distributors. 

The order defines a reload point as a 
location at which milk moved from a 
farm in a tank truck is transferred to 
another tank truck and commingled 
with other milk before entering a plant. 
Further, a reload operation on the prem¬ 
ises of a plant is considered under the 
order as a part of the plant operation. 
This latter provision is necessary since 
it is often difficult from an administra¬ 
tive standpoint to be assured that the 
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reload operation is in all instances and 
respects separate from the plant opera¬ 
tion. The contemplated reloading oper¬ 
ation of the proponent handler would 
appear to present this very problem of 
being able to distinguish at all times, and 
with the necessary certainty, between his 
reload operation and his plant operation. 
This situation requires that the handler’s 
proposal be denied. 

4. Definition of distributing plant. The 
proposed modification of the distribut¬ 
ing plant definition should not be 
adopted. 

The order defines a “distributing 
plant” as a plant in which either milk 
approved by a duly constituted health 
authority for fluid consumption or filled 
milk is processed or packaged and from 
which there is route disposition in the 
marketing area during the month. Sev¬ 
eral cooperatives suggested that a plant 
not qualify as a “distributing plant’’ un¬ 
less its in-area route sales exceed 5,000 
pounds per month. This change would 
exempt a distributing-type plant with 
less in-area sales from all regulatory 
provisions of the order. Proponents in¬ 
dicated that such plants should prob¬ 
ably be required to file reports, however. 

Proponents claimed that the admin¬ 
istration of the order would be facili¬ 
tated by excluding from regulation the 
very small distributors in the market. It 
was expected that the exemption would 
apply in most cases to persons in the 
market commonly referred to as “jug- 
gers”. These are dairy farmers who re¬ 
tail their own production through outlets 
on the farm premises. 

“Juggers” presently qualify in most 
cases as producer-handlers. As producer- 
handlers, such persons are exempt from 
all but the reporting provisions of the 
order. Inasmuch as the record is not 
clear as to what administrative prob¬ 
lems are actually being encountered, and 
thus whether or not the proposed 
remedy is appropriate, the proposal is 
denied. 

5. Provisions relating to diverted 
milk. Several provisions in the order con¬ 
cerning the regulatory treatment of 
producer milk diverted from one plant 
to another should be modified. 

Several cooperatives proposed that the 
manner in which “over-diversions” are 
determined be changed. The order now 
provides that during the months of 
August through March the quantity of 
milk of any producer diverted to non¬ 
pool plants that exceeds that delivered 
to pool plants shall not be deemed to 
have been received by the diverting han¬ 
dler and shall not be producer milk. The 
cooperatives asked that this limit on 
diversions be measured in terms of days 
of delivery of a producer’s milk rather 
than in terms of the pounds of milk de¬ 
livered to plants. 

Proponents claimed that it is difficult 
to know in advance how much milk a 
farmer will produce each month. It is 
not uncommon, for instance, for produc¬ 
tion to increase during the month be¬ 
cause of cows freshening or an expansion 
of the herd. Proponents contended that 
sometimes they have difficulty in assur¬ 
ing that a producer’s milk is not diverted 
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to nonpool plants in excess of the quan¬ 
tity limit specified in the order. It is 
more practical and simpler, they claimed, 
to direct milk to various plants when 
milk movements can be considered in 
terms of days of delivery. 

For the reasons set forth by propo¬ 
nents, the proposed change is reason¬ 
able and should be adopted. However, 
the diversion limits should be expressed 
in terms of days of production rather 
than days of delivery. This will ac¬ 
commodate the possible situation where 
a producer’s milk might be picked up at 
his farm on a daily basis part of the 
month and on an every-other-day basis 
the rest of the month. 

The order also prescribes certain diver¬ 
sion limits for determining the location 
at which diverted milk shall be priced. As 
suggested by the cooperatives, these 
limits, which are now stated in terms of 
the quantity (or pounds) of a producer's 
milk, likewise should be expressed in 
terms of days of production. This, again, 
will assist the cooperatives in moving 
producer milk to outlets within the de¬ 
sired limits. 

The shrinkage provisions should be 
changed so that a pool plant operator 
receiving milk diverted from another pool 
plant is allowed Class III shrinkage on 
such milk of up to 2 percent of the milk 
if he purchases it on the basis of farm 
weights. (This discussion reflects the pro¬ 
posal described later to change the 
order’s classification system from two 
classes to three classes with the present 
“Class II” being redesignated as “Class 
in”) Presently, the Class II shrinkage 
on such milk is limited to 1.5 percent of 
the milk. The proprietary handler divert¬ 
ing the milk is allowed 0.5 percent Class 
II shrinkage on the milk. This change 
was proposed by a handler who purchases 
diverted milk on the basis of farm 
weights. 

This proposed arrangement is similar 
to the present shrinkage allowance on 
milk which a pool plant operator pur¬ 
chases from a cooperative association 
that is acting as a handler for bulk tank 
milk. In both situations, the handler 
who physically receives the milk at his 
plant is purchasing milk that moves 
directly from the farm to his plant. The 
milk that is diverted from a pool plant 
has not actually moved through the 
plant where some shrinkage from han¬ 
dling would otherwise have occurred. 
Thus, there is no reason to treat the 
two situations differently as to the divi¬ 
sion of shrinkage on this milk received 
from producers. 

The order should be modified to make 
it clear that in all handling arrange¬ 
ments. whether they involve movements 
of milk by a cooperative that is a bulk 
tank handler or diversions of milk by 
cooperatives or proprietary handlers, the 
operator physically receiving milk at his 
plant directly from producers’ farms 
should be allowed up to 2 percent Class 
HI shrinkage on the milk if it is pur¬ 
chased on the basis of farm weights. If 
the milk is purchased on some other 
basis, then the 1.5 percent shrinkage al¬ 
lowance should apply. 
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Under any of these arrangements, the 
handler that picks the milk up at the 
farm should not be allowed any shrink¬ 
age on the milk if the operator physically 
receiving the milk at his plant buys the 
milk on the basis of farm weights. If 
some other weight basis is used, the 
handler picking up the milk should be 
allowed up to 0.5 percent Class HI shrink¬ 
age on the milk as measured by the 
farm weights. 

With these changes it is desirable that 
the order be clear as to what milk is 
producer milk of which handlers and 
who is to be the reporting handler for 
the milk. The “producer milk” definition 
and the reporting provisions have been 
modified for this purpose. 

The proposal to permit a cooperative 
association to divert producer milk be¬ 
tween pool plants of other handlers and 
collect from the receiving handler class 
prices for the milk should not be adopted. 
Cooperatives proposed this change in the 
order to accommodate their methods of 
supplying handlers with their daily re¬ 
quirements of milk. However, on the 
basis of the marketing situation de¬ 
scribed by proponents, it is concluded 
that handlers receiving milk from a co¬ 
operative association in its capacity as a 
handler for bulk tank milk of producers 
should be required to pay the cooperative 
for such milk at not less than the ap¬ 
plicable class prices, rather than at the 
uniform price as now required. This 
method of payment should apply only if 
the cooperative is also the operator of a 
pool plant. 

Proponents stated that in meeting the 
demands of handlers a cooperative may 
supply a distributing plant both from its 
supply plant and by moving to the dis¬ 
tributing plant milk that is normally 
associated with another pool distributing 
plant. Proponents pointed out that 
under the present order provisions, how¬ 
ever, these two types of movements in¬ 
volve different accounting and payment 
procedures for the cooperative and the 
distributing plant. For that milk which 
the cooperative moves from its pool sup¬ 
ply plant to the distributing plant, the 
cooperative is the handler responsible 
for reporting to the market adminis¬ 
trator the classification of the milk and 
settling with the pool at the class prices. 
The distributing plant operator is re¬ 
quired to pay the cooperative not less 
than the applicable class prices for such 
milk. 

In the other case, proponents stated, 
the cooperative is the handler for bulk 
tank milk and directs the milk from the 
farm to the distributing plant where 
needed. The plant operator who receives 
the milk is the handler responsible for 
reporting the classification of the milk to 
the market administrator and settling 
with the producer-settlement fund at 
the class prices. He is then required to 
pay the cooperative not less than the 
uniform price for the milk. 

Proponents claimed that handlers who 
receive milk from a cooperative under 
both arrangements in the same month 
object to this mixture of accounting and 
payment methods. 
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From the standpoint of order admin¬ 
istration, it is preferable to require that 
the plant operator who receives and 
processes the milk of producers be the 
handler who is principally responsible 
for all reporting and payment arrange¬ 
ments attendant to such milk. The order 
now provides for this under most circum¬ 
stances. The plant operator must report 
monthly to the market administrator 
his receipts of milk from producers and 
the utilization of such milk. In paying for 
the milk at the order's class prices, the 
handler makes settlement with the pro¬ 
ducer-settlement fund directly through 
the market administrator. He then pays 
producers or cooperatives for milk de¬ 
livered from the farm at the uniform 
price. Under this arrangement, any 
problems concerning a plant operator’s 
order obligations involve from an admin¬ 
istrative or enforcement standpoint only 
the operator and the market adminis¬ 
trator. 

Although it was proposed in the recom¬ 
mended decision not to expand the scope 
of this payment arrangement because of 
the administrative considerations just 
noted, proponent’s exceptions prompt 
further consideration of this matter. The 
payment arrangement desired by pro¬ 
ponents now applies in the case of milk 
which is moved from a cooperative’s 
pool plant to other pool plants, including 
some which is moved by diversion. It is 
concluded that the handling of milk in 
this market can be facilitated by per¬ 
mitting a cooperative that operates a 
pool plant to collect the class prices on 
milk which it may also deliver in its bulk 
tank handler capacity to another han¬ 
dler. Thus, the same accounting and 
payment arrangements would apply for 
a handler receiving milk from a coopera¬ 
tive whether the milk was moved from 
the cooperative’s pool plant or directly 
from the farm. 

This payment arrangement should be 
limited to only those cooperatives operat¬ 
ing a pool plant. The marketing situation 
accommodated by this change does not 
exist for cooperatives not operating a 
pool plant. 

6. Definition of producer-handler. No 
change should be made in the definition 
of a producer-handler. 

Under the order, a producer-handler 
is a person who operates a dairy farm 
and a distributing plant and whose 
receipts at the plant are limited to his 
own production and fluid milk products 
from pool plants. To remain qualified as 
a producer-handler, the person must 
provide proof satisfactory to the market 
administrator that the care and man¬ 
agement of the dairy animals and other 
resources necessary for his own farm 
production and the operation of the 
processing and packaging business are 
the personal enterprise and risk of such 
person. 

A handler proposed that the producer- 
handler definition be modified to accom¬ 
modate certain contractual arrange¬ 
ments when a producer-handler leases 
cows. As proposed, a producer-handler 
would be able to have his rental pay¬ 
ments for the cows based on the current 
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production of each cow. Also, the pro¬ 
ducer-handler would be able to return 
a cow to its owner whenever he deter¬ 
mined that the cow was unfit for milk 
production. 

The handler maintained that the 
present producer-handler definition does 
not preclude these particular arrange¬ 
ments between the lessor and lessee. 
Because the order has been applied to 
the contrary, the handler sought at the 
hearing a clarification of the order in 
this respect. 

The order presently makes no specific 
reference to leasing arrangements that 
may or may not be entered into by a 
producer-handler. However, the specific 
inclusion of provisions suggested by pro¬ 
ponent would be inconsistent with the 
intent of the personal enterprise and 
risk requirement contained in the pro¬ 
ducer-handler definition. 

Producer-handlers, in their capacity 
as handlers, are not subject to the pricing 
and pooling provisions of the order. In 
consideration of this exemption, the 
order requires that both the production 
and processing operations of a producer- 
handler be carried on as his personal 
enterprise and at his personal risk. Any 
sharing of this risk would be inconsistent 
with the basis for the producer-handler’s 
exemption. 

If a producer-handler’s rental pay¬ 
ments for a leased cow are contingent 
upon the cow’s production, the risk of 
production is shared by the producer- 
handler and the cow owner. Such risk 
is shared also under an arrangement 
permitting the producer-handler the 
option of returning the cow to its owner 
whenever he determines tliat the cow 
is unfit for production. Under both 
arrangements, the producer-handler 
divests himself of at least part of the 
risk of producing milk which he would 
otherwise bear if he owned the cows 
himself. 

For instance, if a cow owned by a 
producer-handler becomes unfit for pro¬ 
duction because of disease, accident, or 
death, he has to accept whatever he can 
get, if anything, for the cow. He also 
must assume whatever financial burden 
is involved in getting replacement cows. 
This normally entails a much greater 
degree of financial risk than what the 
producer-handler would have under the 
leasing arrangement desired by propo¬ 
nent. 

Similarly, the degree of financial risk 
borne by a producer-handler is greater 
when he must assume all costs associ¬ 
ated with his own cows regardless of 
their level of production. Actually, bas¬ 
ing a producer-handler’s rental pay¬ 
ments on the amount of milk a cow 
produces is, in essence, merely the pur¬ 
chasing of milk from another dairy 
farmer. This is clearly contrary to the 
basis on which producer-handler ex¬ 
emption from pooling is granted. 

For these reasons, the proposal to 
change the producer-handler definition 
is denied. 

7. Pooling exemption for a handler's 
own production. A regulated handler’s 
own production should continue to be 
pooled with the milk of other producers. 
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A group of milk handlers proposed that 
a handler’s own production be exempt 
from pooling. In computing his net pool 
obligation, the handler's production 
would be subtracted from each class pro 
rata to the handler’s total utilization of 
his own production and receipts at his 
plant from other producers. 

The dealers contended that a handler 
should not have to share with other pro¬ 
ducers the returns from the Class I sale 
of his own production since he is the 
person who has created through his own 
distribution efforts the Class I outlet for 
the milk. Of the 84 dealers in the' group, 
six or seven w'ere described as possibly 
being affected by this proposal. 

A handler who produces milk that is 
received at a pool plant, even though the 
plant is Ills own, has no different posi¬ 
tion in the regulated market with respect 
to such milk than does a dairy farmer 
whose milk is likewise received at such 
pool plant. Both are producers under the 
order and both are producing milk for 
the Class I market. There is nothing to 
distinguish the handler’s production in a 
way that would warrant its not being 
priced and pooled in the same manner 
and under the same rules as other pro¬ 
ducer milk is priced and pooled. 

Exempting a handlers production 
from pooling would permit him to have a 
preferential Class I market for his pro¬ 
duction that would not be available for 
other producers. The purpose of the mar¬ 
ketwide pooling arrangement under the 
order is to have all producers in the mar¬ 
ket share equitably in the higher-valued 
Class I sales and also in the burden of 
the lower-valued reserve milk supplies 
normally associated with a Class I mar¬ 
ket. The handler’s proposal, however, 
would set aside a part of the Class I 
market for the handler’s own production 
and the returns from the sale of his milk 
would accrue to him only. 

Proponents incorrectly contemplate 
through their proposal that the handler 
whose milk is exempt from pooling would 
share with other producers the burden of 
the reserve supplies. This is on the basis 
that his own production would receive 
the same pro rata utilization that would 
apply to all producer milk at his plant. 
The handler’s production would not re¬ 
ceive the same treatment as all producer 
milk in the market, however, unless the 
handler’s Class I utilization approxi¬ 
mated the average for the market. Rela¬ 
tively small handlers, and it is they who 
are seeking this change, usually have es¬ 
sentially a Class I operation. In their 
case, the exempt production would be 
nearly all Class I milk. 

8. Classification of certain milk prod¬ 
ucts. No change should be made in the 
present manner of classifying milk shake 
mixes. Such products containing less 
than 12 percent total milk solids are now 
classified as Class I products. Milk shake 
mixes with a higher milk solids content 
are Class H items. This classification 
scheme recognizes the two general 
uses of milk shake mixes. Mixes with 
the lower solids content are usually 
distributed to consumers for consump¬ 
tion in fluid form. Milk shake mixes with 
the higher solids content are usually 


sold to commercial establishments for 
further processing through freezing 
units. 

Several cooperatives proposed that the 
12 percent milk solids factor used for 
classifying milk shake mixes be changed 
to 15 percent. Thus, any milk shake mix 
containing less than 15 percent total 
milk solids would be a Class I product. 

Proponents claimed that this change 
would facilitate the administration of the 
order’s classification provisions. They 
stated that it can be difficult at times to 
differentiate between milk shake mix and 
chocolate milk since the milk solids con¬ 
tent of chocolate milk may be 12 percent 
or more of the product. In this situation, 
proponents contended, chocolate milk, 
which is a Class I product, could be 
claimed by a handler to be a chocolate 
flavored milk shake mix, and thus a 
Class n product. 

A number of handlers opposed any 
increase in the present 12 percent milk 
solids factor. They maintained that the 
present classification of milk shake 
mixes permits the production of a mix for 
commercial freezing that is competitive 
pricewise with imitation milk shake 
mixes and with milk shake mixes priced 
at the manufacturing price level. Op¬ 
ponents claimed that a higher milk 
solids requirement for Class n milk 
shake mixes could jeopardize their 
present outlets for such products. 

The situation described by proponents 
does not warrant any change at this time 
in the manner of classifying milk shake 
mixes. Should there develop a more posi¬ 
tive demonstration that the intent of 
the present classification provisions is 
being eroded, a further review of tills 
matter may be necessary at a later time. 

In conjunction with their proposed 
classification change for milk shake 
mixes, the cooperatives proposed that 
the "fluid milk product’’ definition be 
changed in line with what they had 
recommended at an earlier hearing on 
a proposed merger of five Ohio orders. A 
revision of this definition is appropriate 
for the purpose of making clear that 
only those items that are designated in 
the order as Class I products are con¬ 
sidered as "fluid milk products.” This is 
consistent with the current application 
of the term "fluid milk product” in the 
pool plant and transfer provisions where 
this term has particular significance. 

A number of handlers proposed that 
the classification of milk products be 
based in part on the solids content of 
the product. They suggested that any 
product with less than 18 percent total 
solids be classified as a Class I product. 
Products with a higher total solids con¬ 
tent would be classified in a lower class. 
Under their proposal, the order would 
specifically designate as Class I prod¬ 
ucts those products now named in the 
order as Class I items. 

Proponents claimed that the classi¬ 
fication of products that have a "semi- 
liquid” consistency should be based on 
their total solids content. They con¬ 
tended that basing a product’s classi¬ 
fication on just the milk solids content 
does not take into account additional 
product ingredients, such as stabilizers 
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and sweeteners, that affect the product’s 
consistency. A total solids content of 18 
percent was described as properly dif¬ 
ferentiating between those products that 
should be considered as fluid milk prod¬ 
ucts, and thus as Class I items, and those 
products that should be considered as 
manufactured items with a lower 
classification. 

No provision should be made at this 
time for classifying products on the basis 
of solids content. The handlers’ proposal 
as explained at the hearing goes con¬ 
siderably beyond the scope of their pro¬ 
posal that was set forth in the hearing 
notice. The published proposal was lim¬ 
ited to basing the classification of just 
milk shake mix on the total solids con¬ 
tent rather than on the milk solids con¬ 
tent as the order now provides. Any clas¬ 
sification scheme that incorporates the 
use of a solids percentage level for dis¬ 
tinguishing between different classes of 
milk products warrants a thorough ex¬ 
ploration of the issue at a hearing after 
adequate public notice. These conditions 
were not met at this hearing. 

A handler’s proposal to designate as a 
Class n product a milk product which 
he sells under the trade name of “Instant 
Breakfast” should not be adopted. The 
handler makes this product from milk, 
additional nonfat milk solids, and vari¬ 
ous nonmilk ingredients, including fla¬ 
voring. It is marketed in liquid form for 
consumption in such form. 

The handler claimed that “Instant 
Breakfast” competes primarily with sim¬ 
ilar products in dry or liquid form that 
are made by firms not covered by order 
regulation. Proponent contended that be¬ 
cause of this competition the product 
should be a Class II product. Moreover, 
he contended, the relatively high 22 per¬ 
cent total solids content of “Instant 
Breakfast” distinguishes this product for 
classification purposes from other prod¬ 
ucts defined as fluid milk products. 

The product which proponent is mar¬ 
keting as “Instant Breakfast” is a form 
of a flavored milk product with added 
nonfat milk solids. The order now de¬ 
fines flavored milk and flavored milk 
drinks as fluid milk products and classi¬ 
fies them as Class I. This product is in 
the same form and is intended for the 
same use as other flavored fluid milk 
products. It is marketed in the same 
package and in the same trade channels 
as other flavored fluid milk products. 
Likewise, the product is consumed in 
liquid form. Such consideration of the 
use and form of “Instant Breakfast” is 
consistent with the Act which states that 
an order shall classify milk “in accord¬ 
ance with the form in which or the pur¬ 
pose for which it is used.” 

The Class I price serves to assure an 
adequate supply of high quality milk for 
fluid uses. Milk used in any product that 
is consumed as a beverage thus should 
make its proportionate contribution to 
the producer price level that induces a 
milk supply. Therefore, returns to pro¬ 
ducers for milk used in “Instant Break¬ 
fast” should be the same as for milk 
used in other flavored fluid milk 
products. 
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9. Direct delivery differentials. Milk 
delivered directly from producers’ farms 
to pool plants in Cuyahoga County. Ohio, 
and Allegheny County, Pa., should not 
be subject to a special “direct delivery” 
differential. 

Several cooperative associations pro¬ 
posed that producers whose milk is de¬ 
livered directly from their farms to pool 
plants in these two counties receive an 
additional 5 cents per hundredweight 
over the uniform price. The differential 
would apply to a producer’s total 
monthly production if at least two-thirds 
of his milk were delivered to pool plants 
in Allegheny and Cuyahoga Counties. 
Tlie differential would apply also on milk 
delivered to plants in the two counties 
by diversion from other pool plants. 

The effect of this proposal on handlers 
wiio operate plants in the two counties 
would be to increase their cost of pro¬ 
ducer milk used in each class 5 cents per 
hundredweight over the applicable class 
prices. 

Cuyahoga County, which includes 
Cleveland and the surrounding metro¬ 
politan area, encompasses the largest 
concentration of population in the Ohio 
portion of the marketing area. Similarly, 
Allegheny County, in w r hich Pittsburgh 
is located, encompasses the main metro¬ 
politan area in the Pennsylvania part of 
the marketing area. 

About one-half of the Class I milk of 
Order 36 handlers is associated with pool 
plants in the two counties. Gross Class I 
use in the market totaled 2,301 million 
pounds in the July 1968-June 1969 pe¬ 
riod. Of tills, 567 million pounds were 
handled by Cuyahoga County plants; 
Allegheny County plants handled 580 
million pounds. 

With respect to the proposed differ¬ 
ential for Cuyahoga County, proponents 
claimed that the milk delivered to plants 
in that area involves higher hauling costs 
than does milk delivered to other outlets 
in the Ohio portion of the marketing 
area. Proponents cited hauling costs 
from the outlying Akron and Orrville, 
Ohio, areas to Cuyahoga County plants 
averaging 5 to 6 cents per hundred¬ 
weight more than for deliveries to pool 
plants located in the outlying areas. The 
higher charges were explained in terms 
of longer hauling distances, traffic con¬ 
gestion in the Cleveland metropolitan 
area, and the incentive needed to move 
milk past the outlying consuming cen¬ 
ters of Lorain, Akron, Canton, and 
Youngstown. It was contended that since 
deliveries to plants in other localities 
bear a lesser hauling cost, members of 
the cooperatives resist designation as 
suppliers for Cuyahoga County plants. 

Proponents indicated that the need for 
the proposed direct delivery differential 
has become greater with the growing 
concentration of bottling operations in 
Cuyahoga County, which has resulted 
primarily from plant closings in outlying 
areas. With the shifting of processing 
operations to plants in Cuyahoga County, 
there has been an accompanying demand 
for increased producer deliveries to that 
area. 
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Support for a direct delivery differen¬ 
tial at Allegheny County plants was 
related to the closing of country receiv¬ 
ing stations in recent years and conse¬ 
quent greater length of haul from farms 
to processing plants. A witness cited 
lesser average hauling rates to alterna¬ 
tive outlets in Youngstown, Ohio, and 
Wheeling, W. Va., than to Allegheny 
County plants. It was claimed that be¬ 
cause of a longer haul and denser traffic 
a 5-cent differential should be paid by 
Allegheny County handlers for milk de¬ 
livered directly from farms to their 
plants. 

Handler testimony on the proposal 
was largely in opposition to a direct de¬ 
livery differential. The one handler who 
acknowledged that he paid some hauling 
subsidies on milk moved from the Toledo 
area to his plant in Cleveland stated that 
the situation at his Pittsburgh plant is 
different and that no special incentive Is 
needed there to secure milk. Other han¬ 
dlers in the Cleveland area maintained 
that no direct delivery differential for 
Cuyahoga County is needed and that 
they are not paying any hauling subsidy. 
Pittsburgh area handlers also generally 
denied that there are any hauling subsi¬ 
dies being paid or that there is any need 
for such an incentive to either haulers 
or producers for direct deliveries. 

The evidence of this record does not 
indicate a milk procurement problem for 
handlers in Allegheny and Cuyahoga 
Counties that requires a special incentive 
to induce the delivery of milk directly 
from farms to plants in those areas. 
Handlers in the two counties are able to 
obtain adequate supplies under the 
present pricing structure for the market. 
The limited hauling subsidies being paid 
to get milk delivered to plants in these 
two counties are not a sufficient basis for 
the proposed direct delivery differential. 

The marketing situation presented by 
proponents is not a matter of plants in 
Cuyahoga and Allegheny Counties being 
unable to attract sufficient milk for their 
Class I needs, but rather a case of some 
producers being unable to find Class I 
outlets at the same hauling cost as some 
other producers. This situation, of 
course, fosters discontent among neigh¬ 
boring producers when some must de¬ 
liver their milk to more distant plants 
than others. Cooperatives have found 
this to be a particularly difficult prob¬ 
lem when, in marketing the milk of their 
members, they must assign producers to 
various plants at different hauling costs. 

Nevertheless, cooperatives in the mar¬ 
ket are regularly supplying plants in the 
two counties as well as plants in the 
outlying areas. To the extent that some 
equalization of hauling costs among in¬ 
dividual members is considered necessary 
by cooperatives, the cooperatives are 
paying haulers from organizational 
funds. 

Proponents stressed that the proposed 
direct delivery differential is necessary 
to continue the movement of milk past 
outlying consumption centers to plants 
in Cuyahoga and Allegheny Counties. It 
is not evident, however, that the option 
to producers is merely one of shipping 
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milk to other cities in the marketing area 
as opposed to shipping to plants in the 
two counties, as proponents’ testimony 
would imply. Dairy farmers cannot ob¬ 
tain the higher Class I returns in a fluid 
market unless they find a Class I outlet 
for their milk. As indicated, pool plants 
in Cuyahoga and Allegheny Counties 
handle about one-half of the Class I milk 
in the Order 36 market. Producers de¬ 
siring to share in the fluid sales of this 
market will have to incur those hauling 
costs necessary to get their milk to Class 
I outlets, which for many producers will 
be in Cuyahoga and Allegheny Counties. 

For many years, distributing plants 
and receiving stations were relatively 
numerous and producers seldom had to 
ship their milk any great distance. More 
recently, the consolidation of receiving 
and processing operations in large, cen¬ 
trally located facilities has required 
many producers to move their milk much 
farther, and at greater hauling cost, in 
order to continue participating in a Class 

I market. Th*s does not necessarily war¬ 
rant the use of a direct delivery differ¬ 
ential as proposed by cooperatives. 

Differences in hauling costs do exist 
depending on the distance of the farm 
from the consuming center. The differ¬ 
ence in net returns to producers in the 
market should reflect the relative values 
of milk supplies at various locations. No 
differential pricing now exists within 
the main supply area except for the 10- 
cent differential between the Pittsburgh 
and Cleveland-Erie districts. Other lo¬ 
cation differentials under the order 
apply only at plants beyond 85 miles 
from principal cities in the marketing 
area. It is estimated that 80 to 90 per¬ 
cent of the market supply is produced 
within the area delineated by the 85- 
mile limit. 

If a new location differential structure 
is needed for this market to reflect 
different location values on milk, such 
a change should be based on a specific 
proposal for hearing. 

10. Price for milk used to produce cot¬ 
tage cheese , yogurt and sour cream. The 
price for milk used to produce cottage 
cheese (including cottage cheese curd), 
yogurt, and sour cream (including sour 
cream products such as “di^s”) should 
be the basic formula price (Minnesota - 
Wisconsin manufacturing milk price) for 
the month plus 10 cents. To implement 
this, the classification system under the 
order should provide for three classes 
rather than two. Class II would apply 
to the cultured products just named. The 
present Class n would be redesignated 
as Class m. 

As proposed herein, the present Class 
n butterfat differential would apply to 
both Class II milk and Class irr milk. 
No different butterfat value was pro¬ 
posed for the new Class II. The addi¬ 
tional charge to handlers for producer 
milk used in making the proposed Class 

II items thus would apply only to the 
skim milk portion of such milk. 

Milk used In cottage cheese, yogurt, 
and sour cream is now classified as Class 
II and priced at the present Class n 
price. This price is the basic formula 
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price or a butter-nonfat dry milk for¬ 
mula price, whichever is lower. 

Several cooperatives proposed that the 
new Class II price be the present Class 
II price plus 20 cents. They maintained 
that the present Class II price does not 
represent the full value of producer milk 
used to make these several cultured 
products. Handlers claimed in response 
to the proposal that as long as there are 
markets nearby where no intermediate 
class price applies, they will be com¬ 
petitively disadvantaged on the sale of 
the proposed Class n products. 

Handlers in the Eastern Oliio-Western 
Pennsylvania market rely substantially 
on producer milk supplies for the produc¬ 
tion of cottage cheese, sour cream, and 
yogurt. In the July 1968-June 1969 pe¬ 
riod, such handlers used over 205 million 
pounds of milk in making cottage cheese. 
This was 16 percent of the total milk 
used in Class H. Handlers also used 10.7 
million pounds of milk in sour cream 
items during the same period. No data 
were available at the hearing on the 
amount of milk used in yogurt. From 
the testimony of handler witnesses, yo¬ 
gurt production in this market at this 
time is limited. 

Of the proposed Class n products, 
cottage cheese and sour cream in par¬ 
ticular constitute an important and con¬ 
tinuous outlet for reserve supplies of pro¬ 
ducer milk. Handlers process these prod¬ 
ucts on a regular basis and demand an 
adequate supply of high quality milk at 
all times for such uses. There is little, if 
any. relationship between the volume of 
these cultured products made and the 
amount of reserve milk available in the 
market, as in the case of butter and non¬ 
fat dry milk, for instance. Instead, pro¬ 
ducers are generally expected to produce 
sufficient supplies of high quality milk 
for these Class II products in addition to 
the Class I requirements of the market. 
This is undoubtedly due in part to the 
fact that these cultured items must be 
made from inspected milk if sold in the 
marketing area. 

Making such milk available to han¬ 
dlers at central points in the market for 
the proposed Class n uses warrants at 
least a minimum compensation to pro¬ 
ducers of 10 cents over the Minnescta- 
Wlsconsin manufacturing milk price. r rhe 
Class I price should not compensate 
alone for the costs involved in inducing 
the necessary supplies for these regular 
outlets for producer milk. The class price 
applicable to these cultured products 
should bear a reasonable portion of these 
costs. 

Other than the local producer supply, 
there are no dependable sources of in¬ 
spected milk for Class n use within the 
normal milkshed for the market. The 
only nearby milk of the necessary qual¬ 
ity is attached to other fluid milk mar¬ 
kets surrounding the Eastern Ohio- 
Western Pennsylvania area and would 
be available only sporadically to Eastern 
Ohio-Western Pennsylvania handlers. 
Inspected milk supplies are usually avail¬ 
able from more distant heavy production 
areas such as in Wisconsin. However, the 
value of such milk in that area would be 


expected to be no less than the Minne¬ 
sota-Wisconsin manufacturing price for 
ungraded milk. With the additional cost 
of transporting the milk to the Eastern 
Ohio-Western Pennsylvania area, the 
cost of such milk would be in excess of 
the Class II price adopted herein. 

11. Price for milk used to produce 
butter. The present Class II price should 
continue to apply to milk used in making 
butter. 

A number of handlers proposed that 
producer milk used for butter production 
be priced to handlers at something less 
than the current Class II price. They 
contended that at a time when the 
butterfat content of Class I products is 
averaging less than the butterfat con¬ 
tent of producer receipts, handlers 
should have some price relief on surplus 
cream that is used in butter. They argued 
that there should be a Class II “credit” 
on the skim milk and butterfat contained 
in such cream of at least 5 cents per 
pound of butterfat plus the Class II 
value of the skim milk. 

In justifying the proposal the spokes¬ 
man for the handlers described his own 
situation. The handler claimed that he 
is unable to recover from his surplus 
cream sales to a creamery the Class n 
price, his order obligation on the cream. 
He stated that in addition to receiving 
a price for the butterfat that is lower 
than what the order provides, he realizes 
nothing for the skim milk in the cream. 
He indicated that for the 12-month 
period of August 1968 through July 1969 
he experienced a loss of about $8,640 on 
the sale of surplus cream. 

The total Class II disposition of all 
Order 36 handlers during the August 
1968-July 1969 period was nearly 1,296 
million pounds of milk. Of this quantity, 
a relatively limited amount, 23 million 
pounds (1.8 percent of the total), was 
used to produce butter. The spokesman’s 
cream sales for butter production were 
about 1 percent of all milk disposed of 
by handlers for butter use. The quantity 
of cream sales by the other proponents is 
not stated in the record. 

Producer milk not needed for Class I 
use should be priced at the maximum 
level that permits the orderly disposi¬ 
tion of the milk. Only when there is a 
definite indication that the order price 
is not clearing the market of reserve 
supplies in an orderly manner would 
there appear to be any Justification for 
reducing the price level. 

At a time when consumer preference 
is for low-fat fluid milk products, the 
problem of excess butterfat undoubtedly 
is experienced by other handlers in the 
market as well as by proponents. The 
average butterfat test of producer milk 
in the August 1968-July 1969 period was 
3.71 percent. The average test of Class I 
producer milk was 3.36 percent. Handlers 
and cooperatives both have surplus 
butterfat for which they must find an 
outlet. The record does not indicate that 
the majority of handlers in the market 
or cooperatives are experiencing the 
problems described by proponents. The 
present Class n price level apparently is 
not hindering in general the removal of 
surplus butterfat from the market. 


FEDERAL REGISTER, VOL. 35, NO. 158—FRIDAY, AUGUST 14, 1970 







Providing for a lower price for milk 
used in butter could tend to channel milk 
into butter production rather than into 
other available uses that would return 
more to producers. Adoption of the han¬ 
dlers’ proposal under present marketing 
conditions would return to producers 
less than the obtainable market value 
for milk not needed for Class I purposes. 

It should be noted that the present 
Class n price provisions give recognition 
to prices paid by butter manufacturers. 
The current Class n price is the lower of 
the Minnesota-Wisconsin pay price for 
manufacturing grade milk or a butter- 
nonfat dry milk formula price. The for¬ 
mula price has been the effective Class II 
price in this market since October 1968. 

The butter-nonfat dry milk price was 
incorporated in the Class n price provi¬ 
sions in recognition of the possibility that 
the butter segment of the manufactured 
milk industry may be unduly influenced 
occasionally by certain supply-demand 
conditions not affecting the remainder of 
the industry. Using the butter-nonfat dry 
milk formula price insures that the order 
surplus price continues to reflect the 
product values of butter and nonfat dry 
milk in the event of any unusual diver¬ 
gence in the relationship between such 
values and the values of other manu¬ 
factured products reflected in the 
Minnesota-Wisconsin pay price. 

For these reasons, the proposal for a 
special butter credit is denied. 

12. Location adjustments on other 
source milk. The producers’ proposal to 
modify the computation of a handler’s 
pool obligation on certain other source 
milk should be adopted. 

The order provides that a pool plant 
operator’s obligation to the producer- 
settlement fund shall include a payment 
for fluid milk products received from an 
unregulated supply plant if they are al¬ 
located to Class I use. The handler’s 
payment is determined by charging him 
at the Class I price for the milk involved 
and giving him a credit on such milk at 
the uniform price. Both prices are ad¬ 
justed for the location of the unregulated 
supply plant. The adjustment of the uni¬ 
form price, though, is limited to not less 
than the present Class n price. No limi¬ 
tation is applied to the Class I price 
adjustment. 

A similar limitation on the Class I 
price adjustment should be provided. 
Otherwise, the Class I price adjustment 
could result under certain conditions in 
the handler receiving a payment from 
the producer-settlement fund on the 
Class I milk obtained from the unregu- 
!ated supply plant. Such payment could ' 
result when the location differential at 
the distant plant is greater than the dif¬ 
ference between the Class I price and the 
lowest class price. In this circumstance, 
producers under the order, in effect, 
would be giving the handler a credit 
sufficient to reduce his cost for the dis¬ 
tant milk below its value for manufac¬ 
turing use at the point of purchase. 

A similar situation now exists with re¬ 
spect to the obligation of the operator of 
a partially regulated distributing plant 
or an other order plant. In certain cases, 
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the handler’s obligation includes a pay¬ 
ment to the producer-settlement fund at 
the difference between the Class I price 
applicable at his plant and either the 
uniform price or the present Class n 
price. For the reasons stated above, the 
proposed order should provide that the 
Class I price, as adjusted for location, 
not be less than the lowest class price in 
computing the obligation of these 
handlers. 

13. Producer-settlement fund reserve. 
The proposal to increase the operating 
reserve maintained in the producer- 
settlement fund should not be adopted. 
Cooperatives proposed that the amount 
to be withheld monthly from producers* 
returns for this reserve should be not 
less than 5 cents nor more than 6 cents 
per hundredweight. The present deduc¬ 
tion is from 4 to 5 cents per hundred¬ 
weight of milk. 

A reasonable operating reserve is 
necessary to provide for such contin¬ 
gencies as the failure of a handler to 
pay his monthly obligation to the 
producer-settlement fund, or the pay¬ 
ment to a handler from the fund for an 
audit adjustment. Proponents claimed 
that the current reserve has not been 
sufficient for the satisfactory function¬ 
ing of the producer-settlement fund. 
They indicated that occasional delays in 
the mail service affect the market ad¬ 
ministrator’s timely receipt of payments 
by handlers to the producer-settlement 
fund. Tliis, they claimed, sometimes 
delays payments from the producer- 
settlement fund to handlers. 

How extensive this problem may be 
was not revealed on the record. Never¬ 
theless, it is questionable whether in¬ 
creasing the operating reserve is the 
most satisfactory approach to resolving 
the problem described by proponents. 
Any increase in the reserve fund means, 
of course, tying up additional money of 
producers. 

Consideration should be given, per¬ 
haps, to establishing different dates in 
the order for payments, uniform price 
announcements, and maybe even report¬ 
ing as alternative means of meeting the 
problem. Presently, the order prescribes 
that the uniform price be announced by 
the 14th day of the month. Following 
this, handlers must make payments to 
the producer-settlement fund by the 16th 
day, and payments from such fund are 
to be made by the 17th day. Handlers’ 
payments to producers are to be by the 
18th day of the month. 

From a practical standpoint, it is 
possible that all payments cannot physi¬ 
cally be made within the period set in 
the order. However, different payment 
dates should not be fixed without ade¬ 
quate consideration of this issue at a 
hearing. No proposal of this nature was 
offered as a solution to the problem 
raised by the cooperatives. Nevertheless, 
the proposal to increase the operating 
reserve should not be adopted. 

14. Seasonal production incentive 
plaTis. The order should provide for a 
“Louisville plan’’ to encourage a more 
even seasonal pattern of milk production. 
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Under the Louisville plan adopted 
herein, a portion of the total value of 
milk delivered to all handlers, which 
value is based on handlers’ utilization of 
milk at class prices, would be retained 
as an obligated balance in the producer- 
settlement fund. The amount retained 
would be equivalent to 6 percent of the 
average basic formula price for the pre¬ 
ceding calendar year, but not more than 
25 cents per hundredweight. These obli¬ 
gated funds would be accumulated auto¬ 
matically in the producer-settlement 
fund when settlement is made by han¬ 
dlers for producer milk delivered in each 
of the months of April, May, June, and 
July. This obligated balance would be 
subject to short-term investment, with 
the interest earned being included in 
such balance when the monies withheld 
are included in the uniform price 
computation. 

The uniform price computed for milk 
delivered in April, May, June, and July, 
after the retention of the monies indi¬ 
cated above, is expected to be sufficient 
to stimulate the necessary production 
of milk during such months for the fluid 
needs of the market. 

The proposed plan also provides that 
one-fourth of the obligated balance 
previously established be included in th* 
computation of the uniform price pay¬ 
able to producers for milk delivered dur¬ 
ing each of the months of September 
through December. The interest earned 
on this obligated balance would be in¬ 
cluded in the computation of the Decem¬ 
ber uniform price. 

As has always been the case under 
marketwide pool orders, the uniform 
price payable periodically to producers 
does not reflect any “obligated” bal¬ 
ance. However, when certain monies are 
no longer obligated, the funds involved 
are merged with other unobligated funds 
in the producer-settlement fund and 
are distributed to producers through the 
announced order uniform prices. In the 
case of funds retained as a part of the 
“obligated” balance under the Louis¬ 
ville plan, the order itself would contain 
provisions for the systematic release of 
such funds together with whatever in¬ 
terest has been earned during the period 
in which they are held as an obligated 
balance. 

The Louisville plan is a particular 
method of distributing to producers the 
total utilization value of all milk over 
a multimonth period. A handler’s obli¬ 
gation under the order is not affected by 
the plan. 

Minimum blend prices to be paid peri¬ 
odically to producers out of the total 
use value of milk must be such as will 
insure a sufficient quantity of pure and 
wholesome milk each month throughout 
the year and be in the public interest. 
This necessitates consideration of the 
inherent seasonal characteristics of milk 
production and the nature of consumer 
demand that must be satisfied through¬ 
out the year. Commensurate with the 
production and demand conditions for 
this market, the blend price, insofar as 
possible, should stimulate the necessary 
production when and as needed in the 
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area covered by the order and remove 
or reduce unnecessary seasonal surpluses. 
One method for achieving this is the 
“Louisville” plan. 

This method of paying uniform prices 
to producers each month and distribut¬ 
ing among producers the amounts paid 
by handlers throughout the year, based 
on their individual uses of such milk, will 
promote orderly marketing and is in 
the public interest. It permits the total 
utilization value paid by handlers, and 
ultimately by consumers, to have an en¬ 
hanced influence in attracting sufficient 
quantities of milk to satisfy the needs 
and habits of the consuming public, and 
tends to minimize the production of bur¬ 
densome market surpluses. Thus, the 
producer, by careful herd control, can 
benefit from higher fall prices and be¬ 
come a more efficient producer. The con¬ 
sumer can be assured that he is receiv¬ 
ing maximum value for his milk dollar 
and does not have to bear the inherent 
cost involved in maintaining the addi¬ 
tional supplies throughout the year 
which inevitably result from meeting 
minimum market requirements each 
month under an uneven production 
pattern. 

If a Louisville plan is not used for 
establishing seasonal prices to producers, 
the Class I price to handlers, which is 
relatively constant, might have to be 
adjusted seasonally in order to achieve 
comparable seasonality in producer 
prices. While such an alternative might 
result in approximately the same prices 
to producers each month as would be 
provided by the Louisville plan, it could 
create greater and undesirable variation 
in resale prices, thereby contributing to 
consumer unrest and market instability 
rather than orderly marketing. 

Although the production history of this 
market as presently constituted is rela¬ 
tively brief (the order for the Eastern 
Ohio-Western Pennsylvania marketing 
area became effective July 1, 1968), the 
problem of seasonal production ^simi¬ 
lar to that of other markets in the region. 
The yearly cycle of relatively high pro¬ 
duction in the spring and early summer 
contrasted with lower production in the 
fall and winter is inherent for milk pro¬ 
duction in this region. Neighboring mar¬ 
kets already provide for some type of 
seasonal incentive payment plan for 
leveling production. 

Data on the average daily production 
per producer for the July 1968-June 1969 
period illustrate the seasonal variation 
in milk production in the Order 36 mar¬ 
ket. Average daily production was highest 
at 1,019 pounds in May 1969 and lowest 
at 761 pounds in November 1968. These 
amounts were 118 percent and 88 per¬ 
cent, respectively, of the annual average 
of 864 pounds per producer. 

Dairymen in the Order 36 area produce 
milk primarily for the fluid market where 
demand is relatively stable throughout 
much of the year. The wide seasonal vari¬ 
ation in the proportion of producer milk 
used in Class I in this market is illus¬ 
trated by the 56 percent Class I utiliza¬ 
tion in June 1969 compared with the 82 
percent utilization in November 1968. 
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Production patterns that coincide with 
Class I demand are in accord with mar¬ 
keting efficiency. For instance, wide 
swings in production can overburden 
milk handling facilities in some months 
and cause their inefficient use in other 
months. Such a production pattern also 
tends to associate with the market a 
greater total milk supply relative to the 
Class I demand than does a more level 
production pattern, thereby lowering 
total returns to producers. This occurs 
as handlers and cooperatives attach to 
the market that number of producers 
necessary to assure an adequate milk 
supply during the period of lowest pro¬ 
duction. To the extent that local sup¬ 
plies are not adequate during the 
low-production months, supplemental 
supplies must be obtained from other 
markets, usually at additional expense 
because of handling and hauling charges. 

The proposed plan for reducing pro¬ 
ducer returns for the high-production 
months and increasing the returns to 
producers for the low-production months 
will provide an economic incentive for 
dairymen in the Eastern Ohio-Western 
Pennsylvania area to produce more even¬ 
ly throughout the year. 

The proposed plan also will tend to 
eliminate the seasonal disparity between 
blend prices in the Order 36 market and 
such prices in neighboring markets. The 
Eastern Ohio-Western Pennsylvania 
market has common production areas 
with several markets which have sea¬ 
sonal incentive plans. Producers for this 
market who are in Ohio, Indiana, Michi¬ 
gan, Pennsylvania, Maryland, and West 
Virginia are located in areas also supply¬ 
ing the Columbus, Cincinnati, Miami 
Valley, Northw'estern Ohio. Tri-State, 
Indiana, Southern Michigan. New York- 
New Jersey, Delaware Valley, Upper 
Chesapeake Bay, and Washington, D.C., 
markets. All of these markets have sea¬ 
sonal incentive plans which are either 
Louisville plans or base and excess plans. 

Since the Order 36 market is the only 
market in the region without a seasonal 
price plan, the Order 36 blend prices 
often differ significantly from the blend 
prices of other markets. This can be dis¬ 
concerting to dairy farmers located in 
areas where they could ship to either this 
market or another market. Producer wit¬ 
nesses expressed concern that blend 
price disparities could result in shifting 
of producers or plants between markets. 

Cooperatives representing a major por¬ 
tion of the more than 10,000 producers 
on the market favored some kind of sea¬ 
sonal incentive plan. A substantial num¬ 
ber of the producers supported a Louis¬ 
ville plan. Two cooperatives with a com¬ 
bined producer membership of about 
360 dairymen supported a base-excess 
plan. Three cooperatives with about 790 
producer members opposed any type of 
seasonal price plan. It is appropriate to 
adopt the seasonal plan most favored by 
the dairy farmers who would be receiving 
the returns under the plan. 

To provide an incentive for more even 
production in this market, the Louisville 
plan deductions should apply to months 
of high production and the money de¬ 
ducted should be paid out on milk de¬ 


livered in months of short production. 
Producer proposals differed as to some of 
the months for each of these periods. For 
the months of deductions, all propo¬ 
nents included April through July and 
one included March. Proposals for pay¬ 
ing out the money included payments on 
milk delivered in September through 
December, but some proponents included 
August also. 

During the first 14-month period (July 
1968-August 1969) under the Eastern 
Ohio-Western Pennsylvania order, the 
months of highest average daily produc¬ 
tion per producer were April through 
July. The months of lowest daily produc¬ 
tion were September through December. 
These are the “takeout” and “payback’* 
months proposed herein. They are also 
the takeout and payback months used in 
the Louisville plans under the neighbor¬ 
ing Northwestern Ohio, Columbus, 
Miami Valley, Cincinnati, and Tri-State 
markets. There would be considerable 
benefit in keying the seasonal price 
changes w r ith similar price changes in 
nearby markets which have production 
areas overlapping with the milkshed for 
this market. For this reason, March and 
August should not be included in the 
takeout and payback periods. 

The adoption of a Louisville plan re¬ 
quires the use of the term “weighted av¬ 
erage price” to represent the average 
value of producer milk before Louisville 
plan deductions in April, May, June, and 
July and before the Louisville plan 
money is added in the computation of 
the uniform prices for September, Octo¬ 
ber, November, and December. The 
weighted average price serves as a basis 
for determining the obligation of han¬ 
dlers on unregulated milk. 

15. Classification of cream. Fluid 
cream, including aerated and sterilized 
cream, and mixtures of cream and milk 
or skim milk containing 10.5 percent or 
more butterfat, such as half and half, 
should be included in the new Class II 
classification that is proposed herein. 

As described earlier under issue No. 
10, it is proposed herein that the order 
provide for three classes of utilization 
rather than two, with the present Class 
n classification being redesignated as 
Class III. A new Class II classification 
would include milk used to produce cot¬ 
tage cheese, yogurt, and sour cream. The 
Class II price w r ould be the Minnesota - 
Wisconsin manufacturing milk price for 
the month plus 10 cents. 

Following the issuance of the recom¬ 
mended decision in which this classifica¬ 
tion system was proposed, the initial 
hearing was reopened to consider addi¬ 
tional proposals on the classification of 
milk products. At the latter session, an 
operator of pool distributing plants at 
Pittsburgh and Cleveland proposed that 
cream and mixtures of cream and milk 
or skim milk containing 10.5 percent or 
more butterfat be removed from the 
Class I classification of the order. The 
handler proposed that such products be 
in Class n under a two-class order or, 
if three classes are established as pro¬ 
posed in the recommended decision, in 
the new Class n. This proposal was en¬ 
dorsed at the hearing by the major dis- 
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tributors of milk in the northeastern 
Ohio portion of the market. 

Proponent contended that the im¬ 
mediate removal of cream and half and 
half from the Class I classification is 
necessary if Order 36 handlers are to be 
competitive with handlers in other 
markets in the sale of such products. The 
handler pointed out that effective Au¬ 
gust 1, 1970, the new three-class order 
for the nearby Ohio Valley market would 
classify cream and cream mixtures in 
Class n. The new two-class order for 
the neighboring Middle Atlantic market 
also would classify such products in the 
lower class. Proponent indicated that 
under these circumstances the classifica¬ 
tion of cream and half and half in Class 
I under Order 36 would seriously jeop¬ 
ardize the present sales of such products 
by Order 36 handlers. 

A major cooperative association in the 
market proposed in conjunction with the 
handler proposal that any new Class II 
classification include also aerated and 
sterilized cream, products which are now 
in the lower class of the present two- 
class order. The cooperative stressed that 
these products are competitive with 
other cream products and that all cream 
items should thus be in the same use 
class. 

Relative to the total Class I sales of 
producer milk under Order 36, cream 
and cream mixtures sold by Order 36 
handlers represent less than 2 percent 
of the Class I market. Route sales of 
these products during the recent 12- 
month period of July 1969 through 
June 1970 averaged 2.3 million pounds 
monthly. Average monthly Class I sales 
of producer milk during this time were 
188.8 million pounds. Thus, the classifica¬ 
tion change desired by handlers would 
have relatively little effect on the total 
returns to producers. 

Distributors of cream products, on the 
other hand, can be significantly affected 
by the particular classification of these 
items. Order 36 handlers are competing 
for cream sales with handlers regulated 
under the Ohio Valley and Middle At¬ 
lantic orders. As of August 1, 1970, pro¬ 
ducer milk under the Ohio Valley order 
that is used in cream and cream mix¬ 
tures is priced at the Minnesota-Wis- 
constn manufacturing milk price for the 
month* plus 10 cents, the same price pro¬ 
posed herein for milk used in such prod- 
ducts. Under the Middle Atlantic order, 
the price for producer milk used in these 
products is the lower of the Minnesota- 
Wisconsin price or a butter-nonfat dry 
milk formula price, subject to varying 
monthly adjustments that range from 
Plus 12 cents to minus 10 cents. The ap¬ 
plicable butterfat differentials under 
these two orders are approximately the 
same, both using a factor of 0.115 times 
the average wholesale price of butter at 
specified locations. 

By comparison, the Order 36 Class I 
price now applicable to milk used in fluid 
cream and cream mixtures is the Min¬ 
nesota-Wisconsin price for the preceding 
tnonth plus $1.87 for the Cleveland-Erie 
district and $1.97 for the Pittsburgh dis¬ 
trict. The Class I butterfat differential is 


0.120 times the average Chicago whole¬ 
sale butter price. 

Based on these pricing provisions. 
Order 36 handlers are paying approxi¬ 
mately $1.77 to $1.87 more per hundred¬ 
weight than are Ohio Valley handlers for 
milk testing 3.5 percent butterfat that is 
used in cream and cream mixtures. With 
the difference in the applicable butter¬ 
fat differentials, which in June 1970, for 
example* was 0.4 of a cent for each one- 
tenth percent variation in butterfat test, 
the actual price differences are even 
greater because of the higher butterfat 
test of the cream products. Similar price 
differences exist as between Eastern 
Ohio-Western Pennsylvania handlers 
and Middle Atlantic handlers. 

At a time when sales of cream and 
cream mixtures are already declining, it 
is in the interest of orderly marketing 
that Order 36 handlers be able to main¬ 
tain a competitive position in the mar¬ 
ketplace for sales of these products. The 
classification and pricing proposed here¬ 
in for milk used in cream products 
should facilitate the disposition of but¬ 
terfat in producer milk that is not 
needed for the major fluid uses. More¬ 
over, the removal of cream products from 
Class I should lessen somewhat the un¬ 
favorable competitive price relationship 
between cream and vegetable fat substi¬ 
tutes that has contributed to the lower 
sales of cream products. 

Classifying the several types of cream 
items, including aerated cream, sterilized 
cream, and half and half, in Class II 
places in the same price category a group 
of generally competing products. Light 
cream and half and half are used prin¬ 
cipally by consumers in coffee. Whipping 
cream, sterilized cream and aerated 
cream are used as dessert toppings. 

Presently, fluid cream and half and 
half are Class I products under the order 
and sterilized and aerated cream are in 
Class II. This classification scheme re¬ 
sults in wide disparity in pricing to 
handlers for products that are competing 
in the same trade channels for the same 
consumers. The manner in which steri¬ 
lized cream and aerated cream are proc¬ 
essed and packaged does not change 
significantly the similar purposes of use 
of these cream items and thus does not 
constitute a basis for classifying them 
differently from the other cream items. 

Producers proposed that the new Class 
n classification include also any bulk 
sales of milk, skim milk or cream to 
commercial food processors, presently a 
Class n utilization. Adoption of this pro¬ 
posal will provide greater uniformity in 
the classification provisions applicable in 
the Eastern Ohio-Western Pennsylvania 
and Ohio Valley markets where there is 
substantial competition between regu¬ 
lated handlers in the two areas. 

16. Emergency action on issue No. IS. 
The due and timely execution of the 
functions of the Secretary under the Act 
imperatively and unavoidably requires 
the omission of the recommended deci¬ 
sion and opportunity for filing excep¬ 
tions thereto on the classification mat¬ 
ters dealt with under issue No. 15. The 
competitive position of Order 36 handlers 
relative to handlers regulated under 


nearby orders with respect to cream 
sales was described in connection with 
that issue. This situation is such that 
remedial action should be taken as soon 
as possible. 

It is therefore found that good cause 
exists for omitting the recommended de¬ 
cision on issue No. 15 and the opportu¬ 
nity for filing exceptions thereto. 

Rulings on Proposed Findings and Con¬ 
clusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set fortli are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be 
in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions, and the regulatory provisions of 
this decision are at variance with any of 
the exceptions, such exceptions are here- 
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by overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a marketing agree¬ 
ment regulating the handling of milk, 
and an order amending the order reg¬ 
ulating the handling of milk in the East¬ 
ern Ohio-Western Pennsylvania market¬ 
ing area, which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Referendum Order To Determine Pro¬ 
ducer Approval: Determination of 
Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referen¬ 
dum be conducted and completed on or 
before the 30th day from the date this 
decision is issued, in accordance with 
the procedure for the conduct of refer¬ 
enda (7 CFR 900.300 et seq.), to deter¬ 
mine whether the issuance of the at¬ 
tached order as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area is 
approved or favored by producers, as 
defined under the terms of the order, 
as amended and as hereby proposed to be 
amended, and who, during the repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be June 1970. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be W. W. Hurwitz. 

Signed at Washington, D.C., on Au¬ 
gust 11.1970. 

Richard E. Lyng, 
Assistant Secretary. 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the Eastern 
Ohio-Western Pennsylvania Mar¬ 
keting Area 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such flnd- 


1 This order shall not become effective 
unless and untU the requirements of $ 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
Jield upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Eastern Ohio-Western 
Pennsylvania marketing area. The hear¬ 
ing was held pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.), and the applicable rules of prac¬ 
tice and procedure (7 CFR Part 900), 

Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, jtnd the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 3 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to: 

(i) Producer milk (including such 
handler’s own production); 

(ii) Other source milk allocated to 
Class I pursuant to § 1036.45(a) (4) and 
(9) and the corresponding steps of 
§ 1036.45(b); and 

(iii) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Eastern Ohio-Western Pennsylvania 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the order, as amended, and 
as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis¬ 


trator, Regulatory Programs, on June 9, 
1970, and published in the Federal Reg¬ 
ister on June 16, 1970 (35 F.R. 9888; 
F.R. Doc. 70-7385), shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth in 
full herein, subject to the following 
changes: 

Changes are made in §§ 1036.7,1036.16, 
1036.17 (a) and (b), 1036.27 (1) and (n), 
1036.30(a) (1) (ii) and (2), 1036.41, 

1036.42(b) (1) and (2), introductory text 
of § 1036.43, and 1036.43 (a) and <b), 
1036.45(a), 1036.60 (b) through <e). 
1036.70(d), and 1036.77(b). 

Definitions 

Sec. 

1036.1 Act. 

1036.2 Secretary. 

1036.3 Department. 

1036.4 Person. 

1036.5 Cooperative association. 

1036.6 Eastern Ohio-Western Pennsyl¬ 

vania marketing area. 

1036.7 Fluid milk product. 

1036.8 Route disposition. 

1036.9 Distributing plant. 

1036.10 Supply plant. 

1036.11 Pool plant. 

1036.12 Nonpool plant. 

1036.13 Handler. 

1036.14 Producer-handler. 

1036.15 Producer. 

1036.16 Producer milk. 

1036.17 Other source milk. 

1036.18 Reload point. 

1036.19 Chicago butter price. 

1036.20 Pittsburgh district. 

1036.21 Cleveland-Erie district. 

1036.22 Filled milk. 

Market Administrator 

1036.25 Designation. 

1036.26 Powers. 

1036.27 Duties. 

Reports, Records, and Facilities 

1036.30 Reports of receipts and utilization. 

1036.31 Producer payroll reports. 

1036.32 Other reports. 

1036.33 Records and facilities. 

1036.34 Retention of records. 

Classification 

1036.40 Skim milk and butterfat to be 

classified. 

1036.41 Classes of utilization. 

1036.42 Shrinkage. 

1036.43 Interplant movements. 

1036.44 Computation of skim milk and 

butterfat in each class. 

1036.45 Allocation of skim milk and 

butterfat classified. 

Minimum Prices 

1036.50 Basic formula price. 

1036.51 Class prices. 

1036.52 Butterfat differentials to handlers. 

1036.53 Location adjustments to handlers. 

1036.54 Use of equivalent prices. 

Application op Prices 

1036.60 Computation of the net pool 

obligation of each handler. 

1036.61 Computation of the uniform price. 

1036.62 Obligation of handler operating a 

partially regulated distributing 
plant. 

1036.63 Notification. 

1036.64 Obligation of handler operating an 

other order plant. 

Payments 

1036.70 Time and method of payment. 

1036.71 Butterfat differential to producers 
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See* 

1030.72 Location differentials to producers 

and on nonpool milk. 

1036.73 Producer-settlement fund. 

1036.74 Payments to the producer-settle¬ 

ment fund. 

1036.75 Payments from the producer- 

settlement fund. 

1036.76 Marketing services. 

1036.77 Expense of administration. 

1036.78 Adjustment of accounts. 

1036.79 Termination of obligations. 

Effective Time, Suspension, or Termination 

1036.90 Effective time. 

1036.91 Suspension or termination. 

1036.92 Continuing power and duty of the 

market administrator. 

1036.93 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1038.100 Separability of provisions. 

1038.101 Agents. 

Definitions 
§ 1036.1 Act. 

“Act” means Public Act No. 10. 73d 
Congress, as amended and reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). 

§ 1036.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or such other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture. 

§ 1036.3 Department. 

“Department” means the U.S. Depart¬ 
ment of Agriculture. 

§ 1036.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business-unit. 

§ 1036.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines 
after application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, known as the “Capper- 
Volstead Act”; 

<b) To have full authority in the sale 
of milk of Its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members; and 
(c) To have all of its activities under 
the control of its members. 

§ 1036.6 Eastern Ohio-Western Pennsyl¬ 
vania marketing area. 

The “Eastern Ohio-Western Pennsyl¬ 
vania marketing area”, hereinafter 
called the “marketing area”, means all 
the territory within the boundaries of 
the following geographical units, in¬ 
cluding all waterfront facilities con¬ 
nected therewith and all territory oc¬ 
cupied by government (municipal. State, 
or Federal) reservations, installations, 
institutions, or other similar establish¬ 
ments if any part thereof is within the 
listed geographical units; 

(a) In Ohio: 


(1) The following counties in their 


entirety: 

Ashtabula. 

Belmont. 

Carroll. 

Columbiana. 

Cuyahoga. 

Geauga. 

Harrison. 

Holmes. 

Jefferson. 


Lake. 

Mahoning. 

Monroe. 

Portage. 

Stark. 

Summit. 

Trumbull. 

Tuscarawas. 

Wayne. 


(2) The townships of Amherst. Avon, 
Avon Lake. Black River, Carlisle, Co¬ 
lumbia, Eaton, Elyria, Grafton, Ridge- 
ville, and Sheffield in Lorain County; 

(3) All of Medina County except the 
townships of Chatham, Homer, Litch¬ 
field. and Spencer; 

(4) All of Ashland County except the 
townships of Ruggles, Sullivan, and 
Troy; and 

(5) The townships of Londonderry, 
Millwood, and Oxford in Guernsey 
County. 

(b) In Pennsylvania; 

(1) The following counties in their 
entirety: * 


Allegheny. 

Armstrong. 

Beaver. 

Butler. 

Crawford. 

Erie. 


Payette. 

Greene. 

Lawrence. 

Mercer. 

Venango. 

Washington. 


(2) The townships of Ashland, Beaver, 
Licking, Madison, Perry, Piney, Rich¬ 
land, Salem, and Toby in Clarion 
County; and 

(3) All of Westmoreland County ex¬ 
cept the boroughs of Bolivar, Donegal, 
Ligonier, New Florence, and Seward and 
the townships of Cook. Donegal, Fair- 
field, Ligonier, and St. Clair. 

(c) In West Virginia, the following 
counties in their entirety: 


Barbour. 

Brooke. 

Doddridge. 

Hancock. 

Harrison. 

Lewis. 

Marlon. 

Marshall. 

Monongalia. 


Ohio. 

Preston. 

Randolph, 

Taylor. 

Tucker. 

Tyler. 

Upshur. 

Wetzel. 


§ 1036.7 Fluid milk product. 

“Fluid milk product” means the fol¬ 
lowing products or mixtures in either 
fluid or frozen form, including such 
products or mixture^ that are flavored, 
cultured, modified (with added nonfat 
milk solids) > concentrated, or recon¬ 
stituted: Milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, milk 
shake mixes containing less than 12 per¬ 
cent total milk solids, and mixtures of 
cream and milk or skim milk containing 
less than 10.5 percent butterfat. The 
term “fluid milk product” shall not in¬ 
clude those products and mixtures 
listed in § 1036.41 (b) (1) and (3>, and 
(c)(1). 


§ 1036.8 Houle disposition. 

“Route disposition” means a delivery 
(except to a plant), either directly or 
through any distribution facility (includ¬ 
ing disposition from a plant store, ven¬ 


dor or vending machine), of a fluid milk 
product classified as Class I pursuant to 
§ 1036.41(a)(1). 

§ 1036.9 Distributing plant. 

“Distributing plant” means a plant in 
which fluid milk products approved by 
a duly constituted health authority for 
fluid consumption, or filled milk, are 
processed or packaged and from wliich 
there is route disposition in the market¬ 
ing area during the month. 

§ 1036.10 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product acceptable 
to a duly constituted health authority, 
or filled milk, is transferred or diverted 
during the month to a pool plant. 

§ 1036.11 Pool plant. 

“Pool plant” means a plant specified 
in paragraph (a), (b), or (c) of this sec¬ 
tion that is not an other order plant or 
a producer-handler plant. 

(a) A distributing plant that has: 

(1) Route disposition, except filled 
milk, during the month of not less than 
50 percent (40 percent for each month 
of April through August) of the total 
receipts of fluid milk products, except 
filled milk, that are approved by a duly 
constituted health authority for fluid 
consumption and tliat are physically 
received at such plant or diverted as 
producer milk pursuant to § 1036.16 to a 
nonpool plant; and 

(2) Route disposition, except filled 
milk, in the marketing area during the 
month of not less than 15 percent of the 
receipts described in subparagraph (1) 
of this paragraph. 

(b) A supply plant from w'hich during 
the months of September, October, and 
November not less than 50 percent, and 
in all other months not less than 40 per¬ 
cent, of the total quantity of milk ap¬ 
proved by a duly constituted health 
authority for fluid consumption that is 
physically received (excluding that 
diverted from other plants) at such 
plant from dairy farmers and handlers 
defined in § 1036.13(d) or diverted as 
producer milk pursuant to § 1036.16 to 
pool plants and nonpool plants is trans¬ 
ferred or diverted to and physically 
received in the form of fluid milk prod¬ 
ucts, except filled milk, at pool plants 
qualified under paragraph (a) of this 
section or disposed of as route disposi¬ 
tion in the marketing area. 

(c) A plant that was a pool plant 
under paragraph (b) of this section in 
each of the immediately preceding 
months of September through February 
shall be a pool plant for the months of 
March through August unless the milk 
received at the plant does not continue to 
meet the requirements of a duly consti¬ 
tuted health authority or a written 
application is filed by the plant operator 
with the market administrator on or 
before the first day of any such month 
requesting that the plant be designated 
as a nonpool plant for such month and 
each subsequent month through August 
during which it would not otherwise 
qualify as a pool plant. 


* 
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§ 1036.12 Non pool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing, or bottling 
plant. The following categories of non¬ 
pool plants are further defined as 
follows: 

(a) Except as provided in paragraphs 

(c) (2) and (d) (2) of this section, “other 
order plant” means a plant that is fully 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act. unless such plant is qualified 
as a pool plant pursuant to § 1036.11 and 
a greater volume of fluid milk products, 
except filled milk, is disposed of from 
such plant in this marketing area as 
route disposition and to pool plants 
qualified on the basis of route disposi¬ 
tion in this marketing area than is 
disposed of from such plant in the mar¬ 
keting area regulated pursuant to the 
other order as route disposition and to 
plants qualified as fully regulated plants 
under such other order on the basis of 
route disposition in its marketing area. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant” means: 

(1) A nonpool plant that is a dis¬ 
tributing plant and is not an other order 
plant or a producer-handler plant; and 

(2) An other order plant with respect 
to its route disposition in the marketing 
area that is not priced and pooled pursu¬ 
ant to any order issued pursuant to the 
Act 

(d) “Unregulated supply plant” 
means: 

(1) A non pool plant that is a supply 
plant and is not an other order plant or 
a producer-handler plant; and 

(2) An other order plant with respect 
to fluid milk products which were re¬ 
ceived at a pool plant from such a plant 
and which are not priced and pooled 
pursuant to any order issued pursuant to 
the Act. 

§ 1036.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
plant of another handler to a nonpool 
plant; 

<d) Any cooperative association with 
respect to milk of its producer-members 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association. 
The milk for which a cooperative associ¬ 
ation is the handler pursuant to this 
paragraph shall be deemed to have been 
received at the location of the pool plant 
to which it was delivered; 

(e) Any person in his capacity as the 
operator of an other order plant that is 


either a distributing plant or a supply 
plant; and 

(f) Any producer-handler. 

§ 1036.14 Producer-handler. 

“Producer-handler” means any per¬ 
son who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants: 

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing and packaging business are 
the personal enterprise and risk of such 
person. 

§ 1036.15 Producer. 

(a) “Producer” means any person, 
except a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
for fluid consumption in compliance 
with the inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant or di¬ 
verted pursuant to § 1036.16 from a pool 
plant to a nonpool plant or another pool 
plant. 

(b) “Producer” shall not include a 
person with respect to milk that is phys¬ 
ically received at a pool plant as diverted 
milk from an other order plant if a 
Class n or Class III classification under 
this order is designated for such milk 
and it is subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act. 

§ 1036.16 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a pro¬ 
ducer which is: 

(a) With respect to a handler defined 
in § 1036.13(a): 

(1) Received at the handler’s pool 
plant directly from the producer, exclud¬ 
ing receipts of milk diverted from an¬ 
other pool plant; 

(2) Received at the handler’s pool 
plant from a handler defined in § 1036.- 
13(d) that does not operate a pool plant; 

(3) Diverted for the handler's account 
from its pool plant to a nonpool plant 
that is not a producer-handler plant, 
subject to the conditions set forth in 
paragraph (e) of this section; or 

(4) Diverted for the handler’s account 
from its pool plant to another pool plant, 
subject to the conditions set forth in 
paragraph (f) of this section; 

<b) With respect to a handler defined 
in 5 1036.13(c), diverted for the han¬ 
dler's account from a pool plant of an¬ 
other handler to a nonpool plant that 
is not a producer-handler plant, subject 
to the conditions set forth in paragraph 

(e) of this section; 

(c) With respect to a handler defined 
in § 1036.13(d) that does not operate a 
pool plant, received by the handler from 
the producer’s farm in excess of the 


producer’s milk that is received by a 
pool plant operator pursuant to para¬ 
graph (a)(2) of this section: and 

(d) With respect to a handler defined 
in § 1036.13(d) that also operates a pool 
plant, received by the handler from the 
producer’s farm. 

(e) The following conditions shall 
apply to milk diverted from a pool plant 
to a nonpool plant that is not a pro¬ 
ducer-handler plant: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, such milk 
shall be deemed to have been received by 
the diverting handler at the location of 
the pool plant from which diverted; 

(2) In any month of April through 
July, the quantity of milk of any pro¬ 
ducer diverted to nonpool plants that ex¬ 
ceeds that physically received at pool 
plants shall be deemed to have been re¬ 
ceived by the diverting handler at the 
location of the nonpool plants to which 
diverted: 

(3) To the extent that it would result 
in nonpool plant status for the pool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be deemed to have been received 
at such pool plant and shall not be pro¬ 
ducer milk; 

(4) In any month of August through 
March, the quantity of milk of any pro¬ 
ducer diverted to nonpool plants that ex¬ 
ceeds that physically received at pool 
plants shall be deemed to have not been 
received by the diverting handler and 
shall not be producer milk; 

(5) The diverting handler shall des¬ 
ignate the dairy farmers’ deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk; 

(6) In determining if the diversion 
limitations specified in tills paragraph 
have been exceeded, the quantity of milk 
diverted to nonpool plants or physically 
received at pool plants shall be consid¬ 
ered £n terms of days of production of 
the producer; and 

(7) Milk diverted to an other order 
plant shall be producer milk only if a 
Class n or Class III classification is des¬ 
ignated for such milk pursuant to the 
provisions of another order issued pursu¬ 
ant to the Act and such milk is not sub¬ 
ject to the pricing and pooling provisions 
of such order. 

(f) The following conditions shall 
apply to milk diverted from a pool plant 
to another pool plant: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, such milk 
shall be deemed to have been received 
by the diverting handler at the location 
of the pool plant from which diverted; 
and 

(2) If less than one-half of a produ¬ 
cer’s milk pooled under this order dur¬ 
ing the month (such quantity to be con¬ 
sidered in terms of days of production 
of the producer) is physically received at 
a pool plant from which milk of the pro¬ 
ducer is diverted to any other plant, such 
producer’s milk diverted to another pool 
plant shall be deemed to have been re- 
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ceived by the diverting handler at the 
location of the pool plant to which 
diverted. 

§1036.17 Ollier source milk. 

“Other source milk” means the skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products and bulk 
cream from any source except producer 
milk, fluid milk products and bulk cream 
from pool plants, and fluid milk products 
and bulk cream in ipventory at the be¬ 
ginning of the month: 

<b) Products, other than fluid milk 
products and Class n products listed in 
§ 1036.41(b) (1) and (3), from any source 
(including those produced at the plant) 
which are reprocessed, converted into, or 
combined with another product in the 
plant during the month; and 

<c) Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for 
pursuant to § 1036.33. 

§1036.18 Reload point. 

“Reload point” means a location at 
which milk moved from a farm in a tank 
truck is transferred to another tank 
truck and commingled with other milk 
before entering a plant. A reload opera¬ 
tion on the premises of a plant shall be 
considered a part of the plant operation. 

§ 1036.19 Chicago butter price. 

“Chicago butter price” means the 
simple average as computed by the mar¬ 
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported for the month by the 
Department. 

§ 1036.20 Pittsburgh district. 

“Pittsburgh district” means all the ter¬ 
ritory in the marketing area that is either 
in West Virginia or within 80 miles (by 
the shortest hard-surfaced highway 
distance as determined by the market 
administrator) of the Pittsburgh, Pa., 
city hall. 

§ 1036.21 Cleveland-Erie district. 

“Cleveland-Erie district” means all the 
territory in the marketing area that is 
not within the Pittsburgh district. 

§ 1036.22 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

Market Administrator 
§ 1036.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
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to removal at the discretion of, the 
Secretary. 

§ 1036.26 Powers. 

The market administrator shall have 
the following powders with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations: and 

(d) To recommend amendments to the 
Secretary. 

§ 1036.27 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of tliis part, 
including, but not limited to, the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on w T hich he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator: 

(d> Pay out of funds provided by 
§ 1036.77: 

(1) The cost of his bond and of the 
bonds of his employees: 

(2) His own compensation; and 

(3) All other expenses, except those 
incurred under § 1036.76, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discretion 
unless otherwise directed by the Secre¬ 
tary. by posting in a conspicuous place 
in his office and by such other means 
as he deems appropriate, the name of 
any person who, after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§§ 1036.30 through 1036.32, or payments 
pursuant to §§ 1036.70, 1036.74, 1036.76, 
1036.77, and 1036.78; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 20th day of each 
month, report to each cooperative associ¬ 
ation that so requests the class utilization 
of milk received during the preceding 
month by each handler from producers 
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who are members of such association, 
prorating to such receipts the class 
utilization of all producer receipts of 
such handler; 

(i) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or nonhandler upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(j) On or before the dates specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the following: 

(1) The 6th day of each month, the 
Class I price and the Class I butterfat 
differential for the current month, and 
the Class II and Class III prices and 
butterfat differentials for the preceding 
month; and 

(2) The 14th day of each month, the 
uniform price computed pursuant to 
§ 1036.61 and the butterfat differential 
computed pursuant to § 1036.71; 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; 

(1> Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1036.45(a) (10) and 
the corresponding step of § 1036.45(b), 
estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose: 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1036.45 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in the verifica¬ 
tion of such report; and 

(n) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products and bulk cream to an other 
order plant the classification to which 
the skim milk and butterfat in such fluid 
milk products and bulk cream were al¬ 
located by the market administrator of 
the other order on the basis of the report 
of the receiving handler: and, as neces¬ 
sary. any changes in such classification 
arising in the verification of such report. 

Reports, Records, and Facilities 

§ 1036.30 Reports of receipts mid 
utilization. 

On or before the 8th day after the end 
of each month, reports of receipts and 
utilization for such month shall be made 
to the market administrator, in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator, as follows: 

(a) Each handler operating a pool 
plant shall report for each of his pool 
plants: 
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(1) Receipts of skim milk and butter- 
fat contained in or represented by: 

(1) Producer milk, showing in the case 
of milk received directly from each pro¬ 
ducer the pounds and butterfat test and 
the number of days of production in¬ 
volved for each producer: 

(ii) Fluid milk products and bulk 
cream from other pool plants and from a 
handler defined in § 1036.13(d) that also 
operates a pool plant; and 

(iii) Other source milk; 

(2) Inventories of fluid milk products 
and products listed in § 1036.41(b) (1) at 
the beginning and the end of the month, 
showing separately such inventories of 
products listed in 5 1036.41(b)(1) that 
are in bulk form and in packaged form; 

(3) The utilization or disposition of 
all skim milk and butterfat required to 
be reported pursuant to this paragraph, 
showing separately: 

(i) Total route disposition and route 
disposition in the marketing area, show¬ 
ing separately such disposition of filled 
milk inside and outside the marketing 
area; and 

(ii) Transfers and diversions to other 
plants; and 

(4) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; 

(b) Each cooperative association shall 
report: 

(1) The quantities of skim milk and 
butterfat contained in milk from pro¬ 
ducers for which it is the handler pur¬ 
suant to § 1036.13 (c) and (d), showing: 

(1) The quantity of milk delivered to 
each plant; and 

(ii) For each producer the pounds 
and butterfat test of the milk and the 
number of days of production involved; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, except that contained in pro¬ 
ducer milk described in § 1036.16(a) (2); 
and 

(3) Such other information with re¬ 
spect to its receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; and 

(c) Each handler operating a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of bot¬ 
tling grade milk from dairy fanners 
shall be reported in lieu of receipts of 
producer milk. Such report shall include 
a separate statement showing the 
amount of reconstituted skim milk in 
route disposition in the marketing area. 

§ 1036.31 Producer payroll reports. 

(a) Each handler defined in § 1036.13 

(a), (c), and (d) shall report to the 
market administrator on or before the 
25th day after the end of the month, in 
the detail and on forms prescribed by 
the market administrator, his producer 
payroll for such month which shall show 
for each producer: 

(1) His identity; 

(2) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
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which milk was received from such pro¬ 
ducer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pursu¬ 
ant to § 1036.62(b) shall report to the 
market administrator on or before the 
25th day after the end of the month the 
same information required of handlers 
pursuant to paragraph (a) of this sec¬ 
tion. In such report, payments to dairy 
fanners delivering milk that is approved 
by a duly constituted health authority 
for fluid consumption shall be reported 
in lieu of payments to producers. 

§ 1036.32 Other reports. 

(a) Each producer-handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
shall allow verification of such reports 
by the market administrator. 

§ 1036.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct data for 
each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk 
products (including filled milk) handled 
during the month; 

(c) The pounds of skim milk and 

butterfat contained in or represented by 
all milk products (including filled milk) 
in inventory at the beginning and end of 
each month; and ^ 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§ 1036.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the calendar 
month to which such books and records 
pertain. If the market administrator 
notifies the handler in writing within 
such 3-year period that the retention of 
such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 


fied books and records, until further 
written notification from the market 
administrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 1036.10 Skim milk anil butterfat to 
be elawilled. 

The skim milk and butterfat required 
to be reported pursuant to § 1036.30 shall 
be classified each month pursuant to the 
provisions of §$ 1036.41 through 1036.45: 
Provided , That such skim milk and but¬ 
terfat shall be Class I milk unless the 
handler who first receives such skim milk 
or butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified otherwise. 

§ 1036.41 Clawrs of utilization. 

Subject to the conditions set forth in 
§ 1036.43, the classes of utilization shall 
be as follows: 

(a) Class 1 milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graphs (b) and (c) of this section; and 

(2) Not accounted for as Class n or 
Class m milk. 

(b) Class II milk. Except as provided 
in paragrah (c) of this section. Class II 
milk shall be all skim milk and butterfat: 

(1) Disposed of as fluid cream (includ¬ 
ing aerated cream and sterilized cream) 
or as mixtures of cream and milk or 
skim milk containing 10.5 percent or 
more butterfat; 

(2) In packaged inventory at the end 
of the month of the products listed in 
subparagraph (1) of this paragraph: 

(3) Used to produce yogurt, sour 
cream, sour cream products (e.g., dips), 
cottage cheese, and cottage cheese curd: 
and 

(4) Disposed of In bulk as fluid milk 

products or products listed in subpara¬ 
graph (1) of this paragraph to any com¬ 
mercial food processing establishment 
(other than a milk or filled milk plant) 
for the manufacture of packaged food 
products (other than milk products and 
filled milk) for consumption off the 

premises. 

(c) Class III milk. Class III milk shall 
be: 

(1) Skim milk and butterfat used to 

produce frozen desserts and frozen des¬ 
sert mixes, eggnog, frozen cream, 

butter, cheese (excluding cottage cheese 
and cottage cheese curd), evapo¬ 

rated and condensed milk (plain or 
sweetened), nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter¬ 
milk, any product containing 6 percent 
or more nonmilk fat (or oil), milk shake 
mixes containing 12 percent or more total 
milk solids, and sterilized products (ex¬ 
cept those products listed in para¬ 

graph (b) <1) and (3) of this section 
in hermetically sealed glass or metal 
containers; 

(2) Skim milk and butterfat in fluid 
milk products and products listed in 
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paragraph (b) (1) and (3) of this section 
that are disposed of by a handler for 
livestock feed; 

(3) Skim milk and butterfat in fluid 
milk products and products listed in 
paragraph (b) (1) and (3) of this section 
that are dumped by a handler after noti¬ 
fication to, and opportunity for verifica¬ 
tion by, the market administrator; 

(4) Skim milk and butterfat in inven¬ 
tory of fluid milk products and bulk 
cream at the end of the month; 

(5) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of an equiv¬ 
alent volume of such product prior to 
the addition; 

(6) Skim milk and butterfat, respec¬ 
tively. in each pool plant’s shrinkage, but 
not in excess of: 

(i) Two percent of producer milk 
physically received at the plant (except 
that received from a handler defined in 
§ 1036.13(d)); 

(ii) Plus 1.5 percent of milk received 
from a handler defined in § 1036.13(d) 
and of milk diverted to such plant from 
another pool plant, except that if the 
plant operator receiving such milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage shall be 2 percent; 

(iii) Plus 0.5 percent of producer milk 
diverted from such plant by the plant 
operator to another plant, except that 
if the operator of the other plant pur¬ 
chases such milk on the basis of farm 
weights, no percentage shall apply; 

(iv) Plus 1.5 percent of bulk fluid milk 
products and bulk cream received by 
transfer from other pool plants; 

(v) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
II or Class HI classification was request¬ 
ed by the operators of both plants; 

(vi) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class n or Class m classification 
is requested by the handler; and 

(vii) Less 1.5 percent of bulk fluid 
milk products and bulk cream trans¬ 
ferred to other plants; 

(7) Skim milk and butterfat, respec¬ 
tively, in shrinkage of other source milk 
assigned pursuant to 5 1036.42(b)(2); 
and 

(8) Skim milk and butterfat, respec¬ 
tively. in shrinkage of milk from pro¬ 
ducers that is diverted from a pool plant 
to a nonpool plant by a cooperative as¬ 
sociation acting as a handler pursuant 
to § 1036.13(c) or in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
1 1036.13(d), but not in excess of 0.5 
percent of the receipts of milk from 
producers, exclusive of such receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered. 

§ 1036.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over each pool plant’s 
receipts as follows: 


PROPOSED RULE MAKING 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat, respectively, in: 

(1) The net quantity of producer milk 
and other fluid milk products and bulk 
cream specified in 5 1036.41(b)(6); and 

(2) Other source milk exclusive of 
that specified in § 1036.41(b)(6). 

§ 1036.43 Intcrplant movement*. 

Skim milk or butterfat in the form of 
a fluid milk product or bulk cream shall 
be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to the pool plant of 
another handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after the 
computations pursuant to § 1036.45(a) 
(10) and the corresponding step of 
5 1036.45(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1036.45(a)(4) 
and the corresponding step of § 1036.45 
(b), the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied so as to allocate the least possible 
Class I utilization to such other source 
milk; and 

(3) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1036.45(a) (9) 
or (10) and the corresponding steps of 
§ 1036.45(b), the skim milk and butter¬ 
fat so transferred or diverted up to the 
total of such receipts shall not be classi¬ 
fied as Class I milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler 
plant. If Class n or Class III utilization 
is requested by the operators of both 
plants, such classification shall be as 
Class II or Class III milk to the extent of 
such utilization at the transferee plant; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification as Class n or 
Class m in his report submitted pursu¬ 
ant to § 1036.30; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 
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(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid 
milk products so transferred or diverted 
from pool plants, next pro rata to re¬ 
ceipts from other order plants, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order, and there¬ 
after to receipts from dairy farmers who 
the market administrator determines 
constitute regular sources of supply for 
such nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool plants and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred or 
diverted shall be classified as Class III 
milk to the extent Class m utilization 
is available and the remainder as Class 
II milk; and 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2), or 

(3) of tills paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, movements in bulk form shall 
be classified as Class III milk to the ex¬ 
tent of the Class III utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
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this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
and butterfat allocated to the other 
class shall be classified as Class in milk; 
and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of § 1036.41. 

§ 1036.44 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports submitted 
pursuant to § 1036.30 and shall compute 
for each handler the total pounds of skim 
milk and butterfat in each class: Pro - 
vided. That the skim milk contained in 
any product utilized, produced or dis¬ 
posed of by the handler during the month 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all the water 
originally associated with such solids. 

§ 1036.45 Allocation of skim milk and 
butterfat classifies!. 

After making the computations pur¬ 
suant to § 1036.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: Provided, That the classification 
of producer milk for which a cooperative 
association is the handler pursuant to 
§ 1036.13 (c) or (d) shall be determined 
separately from the operations of any 
pool plant operated by such cooperative 
association: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk classified as Class III milk pursuant 
to § 1036.41(c)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or the quantity as¬ 
sociated with such receipts and classified 
as Class III milk pursuant to § 1036.41 
(c) (5) plus 2 percent of the remainder 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this sub- 
paragraph is effective, subtract from the 
remaining pounds of skim milk in Class 
II the pounds of skim milk in packaged 
products listed in § 1036.41(b) (1) that 
are in inventory at the beginning of the 
month; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 


ning with Class in, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product or bulk 
cream; 

(ii) Receipts of fluid milk products 
(except filled milk) and bulk cream for 
which appropriate health approval is not 
established and receipts of fluid milk 
products and bulk cream from unidenti¬ 
fied sources; 

(iii) Receipts of fluid milk products 
and bulk cream from a producer-han¬ 
dler, as defined under this or any other 
Federal order: 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in bulk cream received from 
nonpool plants that were not subtracted 
pursuant to subparagraph (4) (iii) of 
this paragraph; 

(6) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II and Class III (be¬ 
ginning with Class III), but not in excess 
of such quantities: 

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph: 

(a) For which the handler requests 
Class III classification; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (4) (v) of this 
paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subpara¬ 
graph (4) (v) of this paragraph, in ex¬ 
cess of similar transfers to such plant, if 
Class III classification was requested by 
the operator of such plant and the 
handler; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products and bulk cream (and, for the 
first month this subparagraph is effec¬ 
tive, packaged products listed in 5 1036.41 
(b) (1)) at the beginning of the month; 

(8) Add to the remaining pounds of 
skim milk in Class HI the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 


subtracted pursuant to subparagraphs 
(4) (iv) and (6) (i) of this paragraph; 

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 
suant to subparagraphs (4) (v) and (6) 

(ii) of this paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class III utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1036.27 < 1 ► 
or the percentage that Class II and Class 
III utilization remaining is of the total 
remaining utilization of skim milk of 
the handler; and 

(11) From Class I, the remaining 
pounds of such receipts; 

(11) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products and 
bulk cream received from pool plants of 
other handlers according to the classifi¬ 
cation of such products pursuant to 
§ 1036.43(a); 

(12) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of milk from a handler de¬ 
fined in § 1036.13(d) that also operates a 
pool plant: 

(13) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class m. Any amount so subtracted shall 
be known as “overage 0 ; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

Minimum Prices 
§ 1036.50 Basic formula price. 

The basic formula price shall be the 
price per hundredweight for manufac¬ 
turing grade milk f.o.b. plants in Wis¬ 
consin and Minnesota, as reported on a 
3.5 percent butterfat basis by the De¬ 
partment for the month. For the pur¬ 
pose of computing Class I prices from the 
effective date hereof, the basic formula 
price shall not be less than $4.33. 

§ 1036.51 Class prices. 

Subject to the provisions of §§ 1036.52 
and 1036.53, the class prices per hundred¬ 
weight for the month shall be as follows. 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
preceding month plus $1.67 for pl&ms 
in the Cleveland-Erie district and $1.<‘ 
for plants in the Pittsburgh district. Pius 
20 cents for each district. At a plant out¬ 
side the marketing area, add to the basic 
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formula price for the preceding month 
the amount applicable pursuant to this 
paragraph at the location of the city hall 
of the following cities that is nearest such 
plant (by the shortest hard-surfaced 
highway distance as determined by the 
market administrator): Canton and 
Cleveland, Ohio; Erie, Pittsburgh, and 
Uniontown, Pa.; and Clarksburg. W. Va. 

(b) Class 11 price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class 111 price. The Class III price 
shall be the basic formula price for the 
month, but not to exceed an amount 
computed as follows: 

(1) Multiply by 4.2 the Chicago butter 
price; 

(2) Multiply by 8.2 the weighted av¬ 
erage of carlot prices per pound of non¬ 
fat dry milk solids, spray process, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day of 
the current month by the Department; 
and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

§ 1036.52 Butterfat differentials to 
handlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
calculated pursuant to 5 1036.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat varia¬ 
tion from 3.5 percent at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class 1 milk. Multiply the Chicago 
butter price for the preceding month 
by 0.12. 

<b) Class 11 and Class III milk. Mul¬ 
tiply the Chicago butter price for the 
month by 0.115. 

§ 1036.53 Location adjustments to 
handlers. 

'a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant more than 85 miles (by the short¬ 
est hard-surfaced highway distance as 
determined by the market administra¬ 
tor) from all the cities in § 1036.51(a) 
shall be reduced 13 cents and an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof in excess of 100 miles (by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator) that such plant is from the city 
ball of the nearest of the cities listed 
in § 1036.51(a). 

(b) For the purpose of computing lo¬ 
cation adjustments, receipts of fluid 
milk products from pool plants at a 
pool plant shall be assigned any re¬ 
mainder of Class I milk at such plant 
that is in excess of 92.5 percent of the 
sum of producer milk receipts at the 
P-ant and that assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment shall be made first to receipts from 
Plants at which no location adjustment 
is applicable pursuant to this section and 
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then in sequence beginning with receipts 
from the plant with the lowest applicable 
location adjustment. 

§ 1036.54 Use of equivalent prices. 

If for any reason a price quotation 
required by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price that is required. 

Application of Prices 

§ 1036.60 Computation of llic net pool 
obligation of each handler. 

The net pool obligation of each handler 
defined in § 1036.13 (a), (c), and (d) for 
each month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1036.45(c) by the applicable class 
price; 

(b) Add the amounts obtained from 
multiplying the overage deducted from 
each class pursuant to § 1036.45(a) (13) 
and the corresponding step of § 1036.45 
(b) by the applicable class price: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I or Class II price for the 
current month, as the case may be, by 
the hundredweight of skim milk and 
butterfat subtracted from Class I and 
Class II pursuant to § 1036.45(a) (7) and 
the corresponding step of § 1036.45(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price at the pool plant and the 
Class III price, both for the current 
month, by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1036.45(a) (4) and (5) 
and the corresponding steps of § 1036.45 
(b), except that for receipts of fluid 
milk products assigned to Class I pur¬ 
suant to § 1036.45(a) (4) (iv) and (v) and 
the corresponding steps of § 1036.45(b) 

(4) the Class I price shall be adjusted to 
the location of the transferor plant (but 
not to be less than the Class in price); 
and 

(e) Add the amount obtained from 
multiplying the Class I price adjusted 
for the location of the nearest nonpool 
plants from which an equivalent volume 
w r as received, but not to be less than the 
Class m price, by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1036.45(a) (9) and 
the corresponding step of § 1036.45(b). 

§ 1036.61 Compulation of the uniform 
price* 

For each month, the market adminis¬ 
trator shall compute a uniform price per 
hundredweight as follows: 

(a) Combine into one total the values 
computed pursuant to § 1036.60 for all 
handlers who filed the reports pursuant 
to § 1036.30 for the month, except those 
in default of payments required pursuant 
to § 1036.74 for the preceding month: 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk specified in paragraph 
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(f) of this section is less or more, 
respectively, than 3.5 percent the amount 
obtained by multiplying such difference 
by the butterfat differential pursuant to 
§ 1036.71, and multiply the result by the 
total hundredweight of such milk; 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to § 1036.72(a); 

(d> Subtract an amount equal to the 
total value of the plus location differen¬ 
tial computed pursuant to § 1036.72(a); 

(e) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1036.60(e); 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted aver¬ 
age price'’, and. except for the months 
specified below, shall be the “uniform 
price” for milk received from producers; 

(h) For the months specified in para¬ 
graphs (i) and (j) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (e) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (f)(2) of this section by the 
weighted average price; 

(i) Subtract for each of the months of 
April, May, June, and July the amount 
obtained by multiplying the hundred¬ 
weight of producer milk specified in 
paragraph (f)(1) of this section by a 
rate that is equal to 6 percent of the 
average basic formula price (computed 
to the nearest cent) for the preceding 
calendar year but not to exceed 25 cents; 

(j) Add for each of the months of 
September, October, and November one- 
fourth of the total amount subtracted 
pursuant to paragraph (i) of this sec¬ 
tion for the preceding period of April 
through July, and add for the month of 
December the remainder of such total 
amount plus any interest earned on such 
total amount; 

<k) Divide the amount resulting from 
the computations pursuant to para¬ 
graphs (h). (i), and (J) of this section 
by the hundredweight of producer milk 
specified in paragraph (f)(1) of this 
section; and 

(1) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1036.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
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§§ 1036.30 and 1036.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or other order plant shall 
be classified as Class II or Class III milk 
if allocated to such class at the pool 
plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class III price. There shall be in¬ 
cluded in the obligation so computed a 
charge in the amount specified in 
§ 1036.60(e) and a credit in the amount 
specified in § 1036.74(b) (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class m price, unless an 
obligation with respect to such plant is 
computed as specified below in this sub- 
paragraph. If the operator of the par¬ 
tially regulated distributing plant so re¬ 
quests, and provides with his report 
pursuant to § 1036.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1036.11 (b) and (c), 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing 
plant. 

(2) From this obligation, deduct the 
sum of: 

(i) The gross payments made by such 
handler for milk received during the 
month from dairy farmers at such plant 
and like payments made by the operator 
of a supply plant (s) included in the 
computations pursuant to subparagraph 
(1) of this paragraph; and 

(ii) Payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat in the plant’s 
route disposition In the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the par¬ 
tially regulated distributing plant from 
pool plants and other order plants; 


(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class m price), subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class III price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class III price), less the value of such 
skim milk at the Class III price. 

§ 1036.63 Notification. 

On or before the 14th day of each 
month the market administrator shall 
notify each handler who submitted a re¬ 
port for the preceding month pursuant 
to § 1036.30 of: 

(a) The classification pursuant to 
§ 1036.45 of skim milk and butterfat in 
producer milk received by such handler 
during the month and the value of such 
milk pursuant to § 1036.60; 

(b) The uniform price for the month 
pursuant to § 1036.61; and 

(c) The amount due such handler 
pursuant to § 1036.75 and the amount to 
be paid by such handler pursuant to 
§§ 1036.74,1036.76, and 1036.77. 

§ 1036.64 Obligation of handler oper¬ 
ating an other order plant. 

Each handler who operates an other 
order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund 
on or before the 25th day after the end 
of the month an amount computed as 
follows: 

(a) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to the route dis¬ 
position in each marketing area; and 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to route 
disposition in this marketing area at 
the Class I price under this part appli¬ 
cable at the location of the other order 
plant (not to be les^ than the Class in 
price) and substract its value at the 
Class III price. 

Payments 

§ 1036.70 Time and method of payment. 

(a) Except as provided in paragraph 
<b) of this section, each handler shall 
make payment for producer milk as fol¬ 
lows: 


(1) To each producer, on or before the 
18th day of the following month, the uni¬ 
form price per hundredweight for Iris 
deliveries of producer milk during the 
month adjusted pursuant to §§ 1036.71, 
1036.72, and 1036.76, subject to the fol¬ 
lowing: 

(i) Minus payments made pursuant to 
paragraph (c) of this section; 

(ii) Less proper deductions authorized 
in writing by the producer; and 

(iii) If by such date the handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1036.75 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market adminis¬ 
trator; 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by him because of any improper 
claim on the part of the association, each 
handler shall pay to the cooperative as¬ 
sociation for producer milk on or before 
the 16th day of each month, in lieu of 
payments pursuant to paragraph (a) of 
this section, an amount equal to the 
gross sum due for all milk received from 
certified members, less amounts owing by 
each member-producer to the handler 
for supplies purchased from him on prior 
written order or as evidenced by a de¬ 
livery ticket signed by the producer, and 
submit to the cooperative association 
written information which shows for 
each such member-producer (i) the total 
pounds of milk received from him during 
the preceding month, (ii) the total 
pounds of butterfat contained in such 
milk, (iii) the number of days on which 
milk was received, and (iv) the amounts 
withheld by the handler in payment for 
supplies sold. The foregoing payment and 
submission of information shall be made 
with respect to milk of each producer 
whom the cooperative association certi¬ 
fies is a member, which is received on and 
after the first day of the calendar month 
next following receipt of such certifica¬ 
tion through the last day of the month 
next preceding receipt of notice from 
the cooperative association of a termi¬ 
nation of membership or until the origi¬ 
nal request is rescinded in writing by the 
association; 

(2) A copy of each such request, 
promise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative associ¬ 
ation pertaining thereto. Exceptions, n 
any, to the accuracy of such certification 
by a producer claimed to be a member, 
or by a handler, shall be made by written 
notice to the market administrator and 
shall be subject to Ills determination; 


FEDERAL REGISTER, VOL. 35, NO. 150—FRIDAY, AUGUST 14, 1970 







PROPOSED RULE MAKING 


12997 


(c) Upon written request filed with 
him on or before the 15th day of the 
month by a producer, or by a cooperative 
association which collects payments pur¬ 
suant to paragraph (b) of this section, 
each handler shall make payment as 
follows: 

(1) On or before the last day of the 
month, to each such producer who has 
not discontinued delivery of milk to such 
handler, an amount not less than the 
value of milk received from such pro¬ 
ducer during the first 15 days of such 
month computed at the Class III price 
for the preceding month for milk of 3.5 
percent butterfat content, without deduc¬ 
tion for hauling; and 

1 2) On or before the 27th day of the 
month, to the cooperative association, for 
milk received during the first 15 days of 
the month from certified members speci¬ 
fied in the request for payment, an- 
amount not less than the aggregate value 
of such milk at the Class III price for the 
preceding month for milk of 3.5 percent 
butterfat content, without deduction for 
hauling; and 

(d) On or before the 15th day after the 
end of each month, each handler shall 
pay a cooperative association at not less 
than the class prices applicable pursuant 
to § 1036.51 for milk which he receives: 

(1) By transfer or diversion from a 
pool plant operated by such cooperative 
association: or 

(2) Prom such cooperative association 
in its capacity as a handler pursuant to 
§ 1036.13(d), if such cooperative associa¬ 
tion also operates a pool plant. 

§ 1036.71 Butterfat differential to 
producers. 

The uniform price shall be increased 
or decreased for each one-tenth percent 
that the butterfat content of such milk is 
above or below 3.5 percent, respectively, 
at the rate (rounded to the nearest one- 
tenth cent) determined by multiplying 
the pounds of butterfat in producer milk 
allocated to each class pursuant to 
§ 1036.45 by the respective butterfat dif¬ 
ferential for each class and dividing the 
sum of the resulting amounts by the 
total pounds of butterfat in producer 
milk. 

§ 1036.72 (^oration differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk shall be adjusted as follows: 

(1) At all plants, reduced according to 
the location of the plant at the rates set 
forth in 5 1036.53; and* 

(2) Additionally, at plants at which 
the Pittsburgh district Class I price is 
applicable, increased 10 cents. 

( b) For the purpose of computations 
pursuant to 5 1036.74(b), the weighted 
average price shall be adjusted at the 
rates set forth in § 1036.53 that are appli¬ 
cable at the location of the nonpool plant 
iiom which other source milk was 
received. 

§ 1036.73 FVoducer-Acttlcment fund. 

( a) The market administrator shall 
maintain a separate fund known as the 
"producer-settlement fund” into which 
he shall deposit all payments pursuant 


to 55 1036.62,1036.64, and 1036.74 and out 
of which he shall make all payments pur¬ 
suant to § 1036.75: Provided, That the 
market administrator shall offset the 
payment due to a handler against pay¬ 
ments due from such handler. 

(b) All amounts subtracted pursuant 
to § 1036.61 (i) shall be deposited in the 
producer-settlement fund and set aside 
as an obligated balance until withdrawn 
for the purpose of effectuating § 1036.- 
61(j>. 

§ 1036.74 Payments to the producer- 
settlement fund. 

On or before the 16th day after the end 
of the month, each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: 

(a) The net pool obligation pursuant 
to § 1036.60 for such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the weighted average 
price applicable at the location of the 
plants from which received (not to be 
less than the value at the Class III price) 
of other source milk for which a value 
is computed pursuant to § 1036.60(e). 

§ 1036.73 Payments from the prodticer- 
settlcment fund. 

On or before the 17 th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1036.74(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1036.74(a). If, at such time, the balance 
In the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to this section, the market administra¬ 
tor shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the funds are available. 

§ 1036.76 Marketing services. 

(a) Except as provided in paragraph 
(b) of this section, each handler in mak¬ 
ing payments for producer milk received 
during the month shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe (except 
on such handler’s own farm production) 
and shall pay such deductions to the 
market administrator not later than the 
16th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 16th day after the 


end of each month, pay over such de¬ 
ductions to the association rendering 
such services. 

§ 1036.77 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 16th day after 
the end of the month 3 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1036.45(a)(4) and 
(9) and the corresponding steps of 
§ 1036.45(b); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

§ 1036.78 Adjustment of accounts. 

(a) Payments. Whenever audit by the 
market administrator of any handler’s 
reports, books, records, or accounts dis¬ 
closes adjustments to be made, for any 
reason, which result in monies due the 
market administrator from such han¬ 
dler, due such handler from the market 
administrator, or due any producer or 
cooperative association from such han¬ 
dler, the market administrator shall 
promptly notify such handler of any 
such amount due, and payment thereof 
shall be made on or before the next date 
for making payment set forth in the 
provision under which such error oc¬ 
curred, following the 5th day after such 
notice. 

(b) Overdue accounts . Any unpaid 
obligation of a handler or of the market 
administrator pursuant to § 1036.74, 
§ 1036.75, § 1036.76, § 1036.77, or para¬ 
graph (a) of this section shall be in¬ 
creased one-half of 1 percent on the first 
day of the calendar month next follow¬ 
ing the due date of such obligation, and 
on the first day of each calendar month 
thereafter until such obligation is paid. 

§ 1036.79 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator noti¬ 
fies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to. the following information: 

(1) The amount of the obligation; 

(2) The months during which the skim 
milk and butterfat, with respect to which 
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the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducers or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part 
to make available to the .market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administrator 
may. within the 2-year period provided 
for in paragraph (a) of this section, no¬ 
tify the handler in writing of such fail¬ 
ure or refusal. If the market administra¬ 
tor so notifies a handler, the said 2-year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time. 


files pursuant to section 8c(15) (A) of the 
Act a petition claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 1036.90 Effective lime. 

The provisions of this part or any 
amendment thereto shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1036.91 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all provisions of this part 
whenever he finds that they obstruct or 
do not tend to effectuate the declared 
policy of the Act. This part shall, in any 
event, terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

§ 1036.92 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations aris¬ 
ing hereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any handler, by the market adminis¬ 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided , That 
any such acts required to be performed 
by the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons or agency as 
the Secretary may designate. 

<b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) Prom time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand together 
with the books and records of the market 
administrator, or such other person, to 
such person as the Secretary shall direct; 
and 


(3) If so directed by the Secretary, 
execute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to ail funds, 
property, and claims vested in the 
market administrator or such other per¬ 
son pursuant thereto. 

§ 1036.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet the outstand¬ 
ing obligations and the expenses neces¬ 
sarily incurred by the market adminis¬ 
trator or such person in liquidating such 
funds, shall be distributed to the con¬ 
tributing handlers and producers in an 
equitable manner. 

Miscellaneous Provisions 
§ 1036.100 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 1036.101 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative In connection with any 
of the provisions of this part. 

IF.R. Doc. 70-10652: Filed, Aug. 13. 1970; 

8:45 ajn.] 
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